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OBPAIIEHUE K YUTATEJIIO

E:xekBapTajibHOMY HAyYHO-NPAKTHYECKOMY KYPHAJY
«Poccuiicknii KpUMHHOJOTHYeCKHA B3Is» — 15 set!

YBaxkaemble UNTATEH U ABTOPHI!

BrI gepxute B pykax uzjaHue, BXOJALIEE B [IEPBYIO KPUMHUHOJIO-
THYECKYI0 ceputo KHUT «bubnuoreka xxypnana “Poccuiickuii kpumu-
HOJIOTUYECKUH B3I », CO3AAHHYIO I10] STUI0H €XKEeKBapTaIbHOIO
Hay4YHO-TIPAKTUYECKOTo XypHana «Poccuiickuii KpuMuHOIOTHYE-
CKHUil B3IJISAZ», KOTOPBIN sBIAETCS (eepaibHbIM n3ganueM. [[Hém
OCHOBaHUS XypHana cuntaetcst 8 anpesnis 2004 1., TOCKOIBKY B 3TOT
JIeHb JKypHaJI BIIEPBBIE OBbLT 3aperucTpUpoBaH B ocymapcTBEHHOM
komuteTe Poccuiickoit @eneparnun no nedatu (CBUIAETENBCTBO O
peructpanuu cpeacTsa maccoBoir uHpopmarnmu [T Ne 77-17902
ot 8 anpenst 2004 r.). 3aTeM no psAAy NPUYMH KypPHAT HEOAHOKPATHO
MIePEPETUCTPUPOBAJICA.

VY HCTOKOB ero co3nanus (MEepBbI COCTaB yupeauTeneit) Obuin:
rOCy/IJapCTBEHHOE 00pa30BaTE/IbHOE YUPEKACHUE BBICIIEro Ipodec-
cuoHajbHOrO oOpaszoBanus «CeBepo-KaBka3ckuii rocymapcTBeH-
HBI TeXHUYECKUH yHUBepcureT», Biagucinas Hukonaesuu Opios,
AntoH Brnagumuposuu Ilerposckuii, bopuc Muxainosnuy Cunens-
HukoB, Oner Bukropouu Crapkos, Muxaun AnapeeBud YI0BBIJI-
4yeHKo. B TedeHue psiza et 1o cyObeKTHBHBIM U OOBEKTUBHBIM IIPH-
YUHAM COCTaB YUpEIUTENeH U3MEHSIICS.

B niepBrIii coctar pepaximu (o coctosinuto Ha 26.11.2004) Bxo-
Jud: TaBHbIA penaktop Oner Bukroposuu CTapKoB; 3aMeCTUTENb
[IaBHOT'O pesiakropa Asekcanp AxoBieBuy [ puIIKko; YieHbl pefak-
MOHHOM Koyuternn: Muxani Marseesnu babaes, JIunns Anexkcees-
Ha BockoOurosa, Opuit Bnagumuposuu l'onuk, Bnagumup Unbuy
T'opo61ioB, I'ennaanii Hukomnaesuy [opiienkos, Jlanun ApkanbeBuy
Kopenxuii, Cemén Sxonesud Jlebener, Bukrop BacunseBnu Jly-
HeeB, Cepreit Bacunbesny Makcumos, Cepreit ®énoposuu Mu-
mokoB, Biagumup AnaronseBud Hukonos, Buranuii AnaronbeBuy
HomoxonoB, Dnyapn @ununmosuy [loGeraiino, Bsuecnas MBano-
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GpaLieHve K Y1TaTento WPOCCHIACHHH KPHMWHONOTHYECKWi B3TNAM

Bu4 Cenusepctos, Cepreii JIbBoBuu Cubupsikos, Oner Bagumosuy
®unumoHoB, Jmutpuit AnaronbeBuu lllecTakoB; OTBETCTBEHHBIE
cexperapu: Biagucinas Hukonaesna Opios, AHTOH Bnagumuposuy
[TerpoBckuii. B HacTosiiiee Bpemst COCTaB pelakiiy MEKIYHAPO/I-
HBIi, a 110 KOJIMYECTBY YICHOB (PAKTHUECKH B J[BAa pa3a MPEBHIIIACT
€e MepBOHAYaIbHBIN COCTAB.

ITepBriii HOMEp XKypHana «POCCHHUCKHNA KPUMHHOJIOTHYECKHI
B3I OBLJT MOITUCAH B TiedaTh 26 Ho1Opst 2004 1. 1 BBIIIET B CBET
B ieka0pe Toro xe roja B I. CraBponosne Trupaxom 3000 3k3. u oTme-
yartaH B IIeHTpe onepatuBHO# neuarn «Kaskas-Ilonurpadpus». Ce-
TOJIHS JKypHal u3faétTcst B . MOCKBe U SIBISICTCSI OHUM U3 CaMBbIX
ABTOPUTETHBIX KPUMHHOJIIOTUYECKUX U3IaHUH.

3a nmatHaauatwietHuil nepuoxa (2004-2019 rr.) omy6iaukoBaHO
6onee naTHaecaTH HoMepoB! Cpean HUX HOMEpa KYPHAJIOB, TOCBS-
MIEHHEBIC:

1. I'ennanuto ApramecoBudy ApanecoBy (Poccuiickuii kpumu-
Hoyorndeckuit B3, 2012, Ne 1);

2. IOputo MupanoBuuy AnToHsHY (Poccuiicknii KpUMHUHOJIOTH-
yeckuit B3, 2008. Ne 3);

3. Muxauny MarseeBuuy babaeBy (Poccuiickuii KpUMHHOJIOTH-
yeckuit B3msiA. 2007. Ne 2);

4. Cepreto EpumoBuuy Bununy (Poccuiickuii KpuMuHOIOTHYE-
ckmii B3rsi. 2009, Ne 3);

5. bopucy Bnagumuposuuy Bomkenkuny (Poccuiickuii kpumu-
Honoruveckuit B3, 2008. Ne 1);

6. SxoBy Unbuuy I'mnmunckomy (Poccuiickuii KpuMuHOIOTHYE-
ckuit B3msiA. 2006. Ne 1);

7. Ilnexany CepreeBuuy Jlaremto (Poccuiickuii KpuMuHOIOTHYE-
ckuit B3, 2009. Neo 4);

8. Anmsdpeny DpuectoBuuy XKamuuckomy (Poccuiicknii kpumu-
Hosoruueckuit B3msia. 2007. Ne 4);

9. Uropro Neanosuuy Kapneny (Poccuiickuii kppumuHoIoruye-
ckmit B3rsiA. 2010. Ne 4)

10. Buranuio Epumosnuy Kpammcy (Poccuiickuili kpuMuHomio-
ruueckuii B3, 2006. Ne 4);

11. Bnagumupy Hukonaesuuy KynpsisueBy (Poccuiickuii kpumu-
Honornveckuit B3, 2008. Ne 2);
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12. Hunenu ®énoposue Kysnenosoii (Poccuiickuii kpuMuHomo-
rudeckuit B3rsA. 2005, Ne 3);

13. Bukropy Bacunsesuuy JlyneeBy (Poccuiickuii KpuMuHOIIO-
ruuecknii B3msiA. 2008. Ne 4);

14. T'enpuxy Muxaiinosnuy MunskoBckoMy (Poccuiickuil kpu-
MuHOJIOTHYecKuit B3ria. 2006. Ne 2);

15. Anaronuto BanentunoBuuy HaymoBy (Poccuiickuii kpumu-
Hosoruueckuid B3, 2005. No 4);

16. Cepreto Cepreesuuy OctpoymoBy (Poccuiickuii kpuMuHo-
nornyeckuit B3, 2009. Ne 2);

17. Onyapny ®ununnosudy I[loberaitno (Poccuiickuit kpumuHo-
nornyeckuit B3, 2007. Ne 1);

18. Annpero bopucosuuy CaxapoBy (Poccuiickuii kpuMuHoOIO-
rudecknit B3rsA. 2009, Ne 1);

19. Onery Bukroposuuy CrapkoBy (Poccuiickuii KpUMHUHOIOTH-
yeckuit B3, 2012, Ne 4);

20. JIsBy BynbdoBuuy Ppanky (Poccuiickuii KpuMUHOIOTHYE-
ckuit B3, 2006. Ne 3);

21. Anexcannpy MakcumoBuuy fxosneBy (Poccuiickuii kpumu-
Honorudeckuit B3msia. 2007. Ne 3) u ap.

B nacrosiiiee Bpems xKypHasl U31aETCS Ha MIATH A3bIKAX: PYCCKOM,
AQHIIMHACKOM, KUTAHCKOM, HEMELIKOM U (DpaHIy3CKOM.

B xypnane npencrasneno 6osnee 100 pyOpuk, cpenn KOTOPBIX:
KPUMHMHOTEOJIOTUSI, KPUMHUTTIO0ATMCTHKA, KPUMUHO(DAMUIIUCTUKA,
KPUMHMHOIOBEHOJIOTHS, KPUMUHOIECHOJIOTHS, KPUMHUHOBHUOJIEHCO-
J0THUs, KHOCPKPUMHUHOIOTHS, STHOKPUMHUHOJIOTHS, HAPKOKPUMHU-
HOJIOTHSI, BUKTUMOJIOTHS, SKOKPUMHUHOJIOTHS, KPUMUHOIHEPTETH-
Ka, KPUMHHOMWJIHTAPOJIOTHS, KPUMUHOKYIBTYPOJIOTHS, KPUMU-
HOCEKCOJIOTHS, TOJUTHYECKass KPUMHUHOJIOTHS, SKOHOMHYECKAs
KPUMMHOJIOTUS, T€HIepHAas KPUMHUHOJIOTHS, KPUMUHOJIOTHUYECKas
MeIarorukKa, KPUMUHOJIOTHYECKOE HACIIEIe PYyCCKOTO 3apy0exKbs,
KPUMMHOJIOTMYECKOE 3aKOHOATENIbCTBO, KPUMHUHOJIOTUS JIATBIHBIO
u ap.

Ony6nukoBano cBeimie 2000 crareii. Cpenu aBTopoB: [eH-
Hanuii ApramecoBud ABaHecoB, HOpuit MupanoBud AHTOHSH,
Muxanin MarBeeBuu babaes, A3anusa VBanosHa Jlonropa, Alib-
¢pen DpuectoBuu XKanunckuit, Buranuit E¢pumosuy Ksammuc,
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PALLEHNME K HMTATENIO WPOCCHIACHHH KPHMWHONOTHYECKWi B3TNAM

Hunene ®Enoposua Kysnenosa, Bukrop Bacunwsesuu JlyHees,
Amnaronuit Banentunosuu HaymoB, Dnyapa @ununmnosuu [lobe-
raiyio u zip.

[TyOnukyrorcss paboThl O MPECTYNMHOCTH, MPECTYITHOM IOBEIe-
HUU ¥ UX TUNAX, IPUYUHAX, YCIOBUIX, TPODUIAKTHKE U JTUUHOCTH
MPECTYMHHKA.

B yecth 15-netHero robusest ¥ ¢ 10OUICHHBIM JOTOTHUIIOM KYyP-
Haja onmyOIMKOBAaHbI U TOTOBATCS B IMe4yaTh HOMepa kypHana «Poc-
CUUCKUN KPUMUHOJIOTUYECKUHN B3IV, a TAKXKE PAJT U3IaHU, BXO-
nsamux B cepuro «bubnuoreka sxypHana “Poccuiickuii KpUMHUHOIIO-
TUYECKUN B3IV ).

[TonHble TEKCTHI HOMEPOB KypHaa «PocCUICKUIT KpUMUHOJIOT -
YEeCKUH B3IVISA», KaK M KHUT, U3JaHHBIX B cepun «bubamoTeka xyp-
Hana “PoccuiiCkuil KpUMUHOJIOTHYECKUN B3TIISA », Pa3MEIleHbl B
Kpumunonoruueckoit Onbmuoreke U JOCTYMHBI JJisi OECIIaTHOTO U
[JJATHOTO CKAaYMBAHUS HA HALEM CalTe MO CJIECAYIOLIUM JOMEHHbBIM
uMeHawm: http://criminology.ru, http://criminology.pro, http://kpumu-
HOJIOTHSL.p.

Marepuauibl, penjaraeMbie K OIMyOJUKOBaHUIO, PEIJIOKEHUS U
3aMeuaHus CIeayeT HalpaBisiTh:

1) B meyaTHOM MM pyKonucHOM Bujie BrnagucnaBy Hukonaeuuy
OpnoBy no noutoBomy ajpecy: 121357, . Mocksa, KyTy3oBckuit
MPOCIIEKT, 1. 65, kB. 9;

2) B 3JICKTPOHHOM BHJIe 10 ajipecy: vlad-orlov@mail.ru.

VY3Hath 0 TOM, OyzeT ju omyOirMKoBaHa paboTa, aBTOPbI MOTYT
y DIaBHOro pepakropa cepuu Bnamucnasa Hukonaeuua OpioBa
o ten. 8-915-051-16-15 nnu xe Ha caiite )xypHana «Poccuiickuii
KPUMUHOJIOTHYECKHH B3Isi» 1 KpruMuHOIornyeckon 6u0mmoTexu
B pyOpuke «OTCIeIUTh PyKOITUCHY.

[lozgpasisiem Bcex 4yuTaresnedl U aBTOPOB €XKEKBAPTAIBHOIO
Hay4YHO-TIPAKTUYECKOT0 >XypHana «Poccuiickuil KpuMuHOJIOTHYE-
CKUi B3msA» ¢ 15-neTHuM ro0uneem!
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Cepun «budanoreka xkypHaia
“Poccuiicknii KpuMHHOJIOrHYecKuii B3rsan”» — 10 Jer!

Cepun «bubmmorteka xypHana “PoccwiicKuii KpHMHHOJIOTHYE-
ckuii B3 » ucnonusiercs 10 net! F'ox ocnoBanus — 2008. TlepBoe
n3aHue, OMyOJMKOBaHHOE B JAHHOM CepuH, NOAMKMCAHO B I€YaTh
29 asrycra 2008 roma — IlocrareiiHblii yueOHbIII KOMMEHTapUid K
Yroi0BHO-UCIIOIHUTENBHOMY KoJiekcy Poccuiickoii @enepanuu: 1o
coctostauio Ha 1 cent. 2008 . / mox pex. B. E. Omunosa, B. H. Op-
nosa (M., 2008).

B mnacrosmee BpeMs 3TO mepBas KPUMHHOJIOTUYECKAs CEpHs
KHHT TIOJl 3TH/ION €XEeKBapTaJbHOTO HAYyYHO-TPAKTUYECKOTO KYyp-
Hana «Poccuiickuii KpUMUHOIOTMYECKUM B3III).

ABTOpaMU M3IaHUIA, 00Pa3yIOIINX CEPHIO, SBISFOTCS Tpodecco-
pa 1 J0LUEeHTHl MOCKOBCKOIO IrOCYJapCTBEHHOTO IOPUINUECKOIO YHH-
Bepcutera umeHn O. E. Kyradpuna (MI'FOA), MHCcTHTYTA TOCYImap-
cTBa U npasa Poccuiickoil akagemun Hayk, AkajemMun [ eHepaibHOM
npokyparypsl PO, Bcepoccuiickoro rocyaapCTBEHHOTO YHHBEPCH-
teta roctuimu (PIIA Muntocra Poccun), Beepoccuiickoro HayaHo-
uccnenosarenbckoro nHctutyra MBJ[ Poccun, Poccuiickoro rocy-
JTApCTBEHHOTO Melaroruyeckoro yuueepcutera umenu A. U. I'epriena
U IpyTUX BEAyIIUX By30B Poccuu 1 3apyOexHbBIX CTpaH.

3a pecstunetauii nepuon (2008-2018 rr.) B Hamei cepun omy-
6nmkoBaHO Oonee aABauaTy KHUAT! Cpeay HUX clleayromue paboThl:

1. Ilocrateiinplii yueOHbI KOMMEHTAPH K YTOJIOBHO-UCIIOIHU-
TeapHOMY Kozmekcy Poccmiickonn ®enepanum: IO COCTOSHHIO Ha
1 cent. 2008 1. : yueOnoe mocodue / E. A. AutonsH, A. 5. ['pumixo,
I'. C. Hocaera u 1p. ; nox pen. B. E. Omunosa, B. H. Opnosa. — M. :
Wnekca, 2008. — 876 c.

2. Poccwmiickoe yromoBHoe mpaBo. B 2-x T. T. 1. O0mas gacTh :
yueOnuk / mox pen. 3. @. [Toberaiino. — M., 2008;

3. Poccutiickoe yronoHoe npaso : B 2 T. T. 2. OcoOeHHas 4acTh :
y4eOHHK / IO pejl. 3aCayKEHHOTO nesTens Hayku Poccuiickoit de-
Jiepatyu, 1-pa opui. Hayk, mpod. D. @. [Toberaiino. — M. : Mnekca,
2008. -752c.

4. IlocrareiiHplii yueOHbIM KOMMEHTApH K YTOJIOBHO-UCIIOIHU-
TeNbHOMY Konekcy Poccuiickoii ®enepanyu: 1Mo COCTOSHUIO Ha
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GpaLieHve K Y1TaTento WPOCCHIACHHH KPHMWHONOTHYECKWi B3TNAM

1 cenr. 2009 r. : yuebHoe nocobue / nox pea. B. E. Dmunoga,
B. H. Opinosa. — 2-¢ u3j., iepepad. u jgon. — M., 2009;

5. Poccuiickoe yrojaoBHO-HCIOJIHUTENbHOE MpaBo. B 2-x T
T. 1. O6mas gacts : yuebnuk / mox pexa. B. E. Dmunosa, B. H. Op-
joBa. — M., 2010;

6. Opnos, B. H. YronosHoe Hakazanue: OHSITHE, IIEJH, CUCTEMA,
00BeKTHI ¥ cyObeKTHI : MoHOTpadust / B. H. Opmnos. — M., 2011;

7. Poccuiickoe yroinoBHO-ucnonHUTEIbHOE paBo: B2 T. T. 2. Oco-
OocHHas yacth / E. A. AuTtonsH, A. B. bpwiuanrtos, A. S1. ['puriko
u ap.; nox pen. B. E. Omunosa, B. H. Opnora. — M., 2011;

8. Poccuiickuii Kypc yroJIOBHO-UCTIOITHUTENBHOTO TIpaBa. B 2 T.
T. 1. Obmas yacts : yueonuk / mox pea. B. E. Omunora, B. H. Op-
noBa. — M., 2012;

9. Coiu, K. A. JIumenue cBo00bI KaK POAOBOE IMOHSATHE U BHJIBI
YTOJIOBHOTO HaKa3aHMS: OIBIT TEOPETHKO-TIPABOBOTO KOHCTPYHUPO-
Banus / K. A. Ceru, E. A. Kaganesa. — M., 2013;

10. Opnos, B. H. Haka3aHnue: yroiioBHO-IpaBOBOW U YTOJOBHO-
WCTIOJTHUTENBHBIN aHanm3 : MoHorpadwus / B. H. Opnos. — M., 2014;

11. O6paxues, K. B. Ucrounuku yromoBHoro mpasa Poccum :
yueoHoe mocobue / K. B. O6paxuen. — M., 2015;

12. Opnos, B. H. OcHOBBI KpUMUHOJIOTHYECKOTO MpaBa : y4yeo-
Huk / B. H. Opnos ; Mock. roc. topun. yH-T uMm. O. E. Kyradpuna
(MT'FOA) ; xxypnan «Poccuiickuil KpUMUHOJIOTHYECKUI B3I, —
M., 2016;

13. Kypc yronoBHo-ucnonuurenasHoro npasa. B 3 . T. 1. O6-
miast yacth : yueOnuk / 0. M. Antonsn, C. JI. ba6asn, C. B. bomno
u 1p.; mox obur. pen. I. A. Kopauenko ; mox Hayd. pea. A. B. boiko-
Ba ; Hayu.-uccien. un-t ®enep. cimykObl UCTIOTHEHNS HAKa3aHUSA ;
Mock. roc. ropuz. yH-T uM. O. E. Kyrapuna (MI'FOA) ; Kpumu-
HOJIOT. OMONHoTeKa ; KypHaI «POCCHUICKUI KPUMHUHOIOTHYIECKUI
B3mLAIY. — M., 2017;

14. Opnos, B. H. OcHOBBI yrojg0BHO-UCIIOJIHUTEIHLHOTO MpaBa
(mpornecca). O6mias u Ocobennas gactu : yaeonuk / B. H. Opnos ;
Mock. roc. ropuz. yH-T uM. O. E. Kyrapuna (MI'FOA) ; xypHan
«Poccuiickuit KpuMHHOIOTHYECKUH B3I A». — M., 2017 u nip.

15. Opnos, B. H. YronoBHoe HakazaHue W €T0 BUJIbI: TIOHSITHE U
conepkanne : MmoHorpadus / B. H. Opnos ; Yausepcuter ®CUH
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VlcnpaBuTensbHble paboTbl Kak BUA HAKa3aHWs...

Poccun ; xypuan «Poccuiickuil KpUMUHOIOTUYECKUN B3I, —
M. : Kpumunonoruyeckass Oubnuoreka ; CraBpomons : AI'PYC
CraBpoIobCKOro roc. arpapHoro yH-ta, 2020. — 180 c.

16. Opnog, B. H. OcHoBHBIE Haua1a yroJaoBHO-UCIIOHUTEIILHOTO
npaBa (rpornecca). O6mas u Ocobennas yacTn : yaeonuk / B. H. Op-
noB ; YHusepcurer ®CUH Poccuu ; xxypHan «Poccuiickuil kpu-
MuHONorueckuit B3y, — CII6. : Yausepcurer ®CHUH Poccun ;
M. : Kpumunonoruyeckass Oubnuoreka ; CraBponons : AI'PYC
CTaBpoIoyIbCKOro Toc. arpapHoro yH-Ta, 2020. — 672 c.

[TosHBIE TEKCTHI KHUT, U31aHHBIX B JAaHHOW CEpUH, pa3MEIIECHbI B
Kpumunonoruueckoit OnbanoTexke u AOCTYIHBI AJ1s OECIUIaTHOTO U
MJIATHOTO CKaYMBaHUS Ha HAIlIEM CalTe MO CJIEAYIOIIUM JTOMEHHBIM
uMeHawm: http://criminology.ru, http://criminology.pro, http://kpumu-
HoJTOTHsL.p.

Pa6oTs1, omybnukoBanHbie B cepuu «brubnmnoTeka xxyprana “Poc-
CUUCKHIM KPUMHUHOJIOTHUECKUN B3IVISI », MPeHA3HAYCHBI JIJISl CTY-
JICHTOB, aIbIOHKTOB, aCIMPAHTOB, MPETONABATENeH IOPUIMIECKUX
BY30B U ()aKyJIbTE€TOB, MPAKTUKYIOLINX IOPHCTOB, pAOOTHUKOB Opra-
HOB BHYTPEHHUX JIeJI, yTOJIOBHO-UCTIOTHUTEIBHON CUCTEMBI M HHBIX
MIPaBOOXPAHUTEIBHBIX OPraHOB U JJIsl BCEX, KTO HHTEpECyeTcs Mpo-
O1emMamMu OOPBOBI ¢ MPECTYMHOCTHIO, IPECTYITHBIM, BAKTUMHBIM I10-
BEJICHHEM U UX IPUYMHAMHU, BOIIPOCAMU NPEAYIIPEKICHHS IPECTYII-
HOCTH M TIPECTYITHOTO TTOBEJICHUS, a TAK)KE YUCHHUSIMH U TTPAKTHKON
B c(hepe yroloBHOU MOTUTHKHU M HayK KPUMUHAIBHOTO IIUKJIA.

Marepuannbl, npenjgaraeMble K OIMyOJIUKOBaHUIO, IPEJIOKEHUS U
3aMe4yaHus CJeyeT HalpaBisTh:

1) B meyaTHOM WM pyKonucHoM Bujie BrnagucnaBy HukonaeBuuy
OpinoBy o moutoBomy azapecy: 121357, r. Mockga, KyTy3oBckuii
MPOCHEKT, A. 65, KB. 9;

2) B IIEKTPOHHOM BHJIE TI0 aapecy: vlad-orlov@mail.ru.

O Tom, Oyzmer nu omyOiukoBaHa paboTa, aBTOPEl MOTYT y3HATh
y MIAaBHOro penakropa cepun BnaaucnaBa HuxomaeBuua Opnosa
o ten. 8-915-051-16-15 unm xe Ha calite )xypHana «Poccuiickuit
KPUMHHOJIOTHYECKUH B3 1 KpruMuHonornyeckoit Oubnmnorexku
B pyOpuke «OTCIIeAUTh PYKOIIUCHY.

[To3npasnsiem Bcex uuTaresell U aBropoB cepuu «bubnuoreka
KypHana “Poccuiickuil KpuMuHOIOTHYecKui B3t » ¢ 10-neTHuM
robuneem!
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GUEAMOTERA WYPHANA 7= =
uPOCCHACKHH KPHMHHONOTHYECHWH B3ITIAY

Tocssawaemca cozoanuro

GedepanbHo2o KazenHo20 00PA3068amMenbHO20
VUpedscOeHUsl 8blCULe20 00PA308AHUSL
«Canxm-Ilemep0Oypeckuii ynugepcumem
DedepanvHotl CrysHcObl UCNOIHEHUS] HAKA3AHULLY

BBEJIEHUE

B 2000 r. aBrop AaHHO# pabOThI 3aIINTHI KaHIUIATCKYIO IUCCEP-
taruio 1o Teme «I[Ipobiempl Ha3HAuUCHUS W WUCTIONHEHUS] UCIIPABU-
TEJNBHBIX padboT», B 2015 1. — mokTopckyto aucceprammio «[Ipumene-
HHE 1 OTOBIBAaHNE YTOJIOBHOTO HaKa3zaHMs». Ha npoTspkeHnu psiaa ner
npoOsIeMbl IPUMEHEHHUS U OTOBIBAHMS YTOJIOBHOTO HAKA3aHUS B BUJIE
UCTIPABUTEIBHBIX pabOT, MPUYMHBI U TPEIYTIPEKICHUE TPECTYITHO-
TO TOBEJCHUS OCYXKJICHHBIX K UCIIPABUTEIBbHBIM PadoTaM, a Takke
MHbIE KPUMHHOIICHOIOTMYECKHUE aCTIEeKThI TAaHHOTO HaKa3aHUs U UIEeU
0 MX Pa3pelleHUI0, COBEPIIEHCTBOBAHUIO C(HOPMUPOBAIUCH B TIPE]I-
JIOKCHHYIO aBTOPOM KOHLIEIIIMIO, KOTOpasi COCTOUT U3 TPEeX ydacTeil:
a) YroJIOBHO-IIPABOBBIE (TOYHEE YTIOJOBHO-TIEHOJIOTHUYECKHE) WIEH;
0) yroJIOBHO-MCIIONHHUTEIbHBIE UJEH; B) KPUMHHOIICHOJIOTHYECKUE
uzeu. beccriopHo, ocoboe MecTo, MOXKET OBITh Ja’ke ITTaBEHCTBYIO-
11ee, B KOHLEIINH 3aHUMAIOT KPUMUHOIIEHOIOTHUECKUE UIIEH, HO OT-
pHLIATh BAXHOCTH U BIMSHHUE YTOJIOBHO-TICHOJIOTMYECKUX, YTOJIOBHO-
WCTIOJTHUTEIIbHBIX W Ha KPUMHMHOIICHOJOTMYECKHE B3IVISIBI U B
[eJIOM Ha caMmy KOHLIETIIHMIO BPsZ JIM BO3MOXKHO. JlaHHBIN Tporecce
CBSI3aH, IPEKIE BCETO, C TOHMMAHNUEM YTOJIOBHOTO HaKa3aHHs B BU/IE
WCIIPABUTEIIBHBIX Pa0OT B IBYX aClEKTax, KaK:

1) npaBoBO€ NOCIEACTBUE OTENBHBIX MIPECTYIJICHUH, XapaKTe-
pu3ylolieecs ONpeIeIEHHbIM COIEPKaHUEM, CYIHOCThIO, (OpPMOii,
HOPSJIKOM U YCIOBUSIMU MPUMEHEHHS (Ha3HAYCHUS U MCIIOTHEHHMS)
U OTOBIBaHUS YTOJOBHOTO HAaKa3aHUsS B BUJE UCIPABUTENbHBIX pa-
00T, MOpOXKIaroIlee ONpeAeIeHHbIe OCISICTBHS U IpeciIeayoiiee
OIpe/IeNICHHbIE LEIIHN;

2) COBOKYNHOCTb YCTQHOBJICHHBIX 3aKOHOM B3aHMOCBS3aHHBIX
Y B3aUMOJEHCTBYIOIINX MEXIy cO00i MPU3HAKOB WU 3JIEMEHTOB
(cocTaB Ha3HAUEHMSI, NCTIOJIHEHHS, OTOBIBAHMS YTOJIOBHOTO HaKa3a-
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VlcnpaBuTensbHble paboTbl Kak BUA HAKa3aHWs...

HUSl B BUJIE UCIPABUTENBbHBIX PadoOT), XapaKTePU3YIOIIUX €ro 00b-
€KT, 00bEKTUBHYIO CTOPOHY, CYOBEKT U CYOBEKTHBHYIO CTOPOHY.

Oco0oro BHUMaHUS 3aCITy)KHBAeT MPENCTaBIEHHOE B paboTe co-
OpaHHe YTrOJOBHO-TIEHOJIOTHYECKHX, YTOJOBHO-UCIIOIHUTEIbHBIX U
KPUMHHOIICHOJIOTHYECKUX HIEH, C(hOPMYIMPOBAHHBIX B ITPOLIECCE CTa-
HOBJICHUSI, PA3BUTHSI U COBEPILEHCTBOBAHUS HCIIPABUTEIBHBIX PadOT
kak Buja HakazaHus ¢ 1991 mo 2020 rox (95 nurar). [Ipencrasinennas
CHCTEMaTH3alus WeH MPUBOIUTCS BIEPBbIC U B AalTbHEHIIEM TUIaHU-
pyeTcs ee paciIMpeHHe, YilydlleHHe, peoOpa3oBaHue, YBeJIHYCHHE,
JieTan3alys, U3MEHEHUE, T0TIOJHEHHUE, PEAAKTUPOBAHUE U T. 1.

JlanHoe u3naHue myOauKyeTCs MoJ ATUA0M (eaepanbHOro Ka3eH-
HOTO 00pa30BaTeNLHOIO YUpEKACHUS BbICIIEro o0pa3oBaHus «CaHKT-
[TerepOyprckmii yHuBepcurer denepanbHON CITYKOBI HCITOTHEHUS
HakazaHui». [lo maHHBIM OodUIIMANBEHOTO caiiTa (0 COCTOSIHUIO Ha
01.12.2020): momHOE€ HaMMEHOBaHWE OOPA30BATEIHLHONW OpraHM3a-
nun: penepanbHOE Ka3eHHOE 00pa3oBaTeIbHOE YUPEKICHUE BBICIIIC-
ro oopazoBanus «Cankr-IlerepOyprekuii ynusepcuter OenepaabHON
CITyOBbl HWCIIOTHEHHUsI HaKa3aHWI»; COKpAIIeHHOE HAaWMEHOBAaHHE:
Yuuepcurer ®CHUH Poccun; nara coznanus: 16.04.2020; yupenu-
tenb: Poccuiickas @enepannst; QyHKIUH U TOTHOMOYHS YUPESTUTEIS
ocymectBisier DenepanbHas CiIy:k0a MCHONHEHUS! HaKa3aHWi; Me-
CTO HaXOXKJEeHUs1 oOpa3oBarenbHOM opranuzauuu: 196602, r. CaHkr-
[MerepOypr, r. [lymkun, yn. Canepras, 34 .

Crnenyer 3aMeTUTh, YTO TAaKOMY COOBITHIO, KaK «CO3/1aHue (e-
JIepaJIbHOTO Ka3€HHOI'0 00pa30BaTeNIbHOIO YUPEKJICHUS BBICIIETO
oOpaszoBanus «Cankr-IlerepOyprckuii yauepcuter denepanbHOi
CIIy>)KOBI MICTIONIHEHHWSI HaKa3aHWi» paHee yKe OBbUTH TMOCBSIICHBI
n3nanus B cepun «bubnuoreka xypHana «Poccuiickuil kpumu-
HoJornyeckuil B3msa»: yueOHuk B. H. OpnoBa «OcHoOBHBIE Ha-
Yajila YroJOBHO-HCIIOJHUTKIBHOTO mpaBa (mporecca). OOmas u
Oco6ennas gactn» (CII6. ; M. ; CraBpomonb, 2020), MmoHOTpadus
B. H. OpnoBa «YronoBHOe Haka3aHUE U €r0 BHJIBL: MOHSATHE U CO-
nepxanue» (M. ; CraBponons, 2020).

Ha momeHT u3nanus nanHoi MoHorpaguu ee aBTOp SBIsET-
cs mpodeccopoM Kadeapbl OpraHU3alUU HCIIOJHEHUS HaKa3aHU

' Cm.: OcuoBubie cBenennsi. URL:  https:/spbu.fsin.gov.ru/svedeniy/
osnovnye-svedeniya/index.php (mara oopamienus: 01.12.2020)
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BEAsHne WPOCCHIACHHH KPHMWHONOTHYECKWi B3TNAM

Cankr-IletepOyprckoro ynuBepcutera denepaibHON CITyKObI HC-
noJiHeHust Hakazanuid. im noarorosinieHo cseiiie 300 TpyaoB, B TOM
gucne 10 monorpadwuit, 20 yueOHUKOB, YHIIUKIONEANN, § KOMMEH-
Tapues, 15 y4eOHbIX, yueOHO-METOIMYECKUX U MHBIX MOcoOui, a
takxke 6onee 250 crareil 1 HHBIX TPyHoB. O0IACT €r0 HAYYHBIX UH-
TEPECOB: MEHOJIOTHS, KPUMUHOJIOTUS, KPUMHUHOIIEHOIOT Hsl, KPUMH-
HOJIOTUYECKOE MPABO, YTOJOBHO-UCIIOIHUTEIBHOE IIPABO, YTOJIOBHO-
HCIIOJHUTEIBHBIN IPOLECC.

YuraressiM, )KealoiM MOIyYUuTh 0os1ee pa3BEPHYTOE TPEICTAB-
JICHHE O TIO3MIIMHU aBTOpa I10 PsAY BOIPOCOB M OTACIBHBIM MPOOIIe-
MaM MEHOJIOT MU, KPUMHUHOTIEHOJIOT YU U YTOJIOBHO-UCTIOJIHUTEIBHOTO
mpasa (Imporecca), peKOMEHAYETCsl MPEeXk/Ie BCEro 00paTUThCS K U3-
JAHUSIM, pa3MeIIEHHbIM Ha caiite KpuMuHOnornueckoi 6ubnuore-
KM U KypHana «Poccuiickuili KpUMHUHOJIOTMYECKUN B3MIIA» 110 J10-
MEHHBIM MMeHaM: http://kpumunonorus.pd; http://criminology.ru;
http://criminology.pro.

4 N\

- YBakaemble aBTOPbI
s 2 0

W ynTareyin!
B 2020 romy omyOnuKkoBaH nepBbIi y4eOHUK
8.5 Opaon mon srunoit Yuusepcurera @CUH Poccun:
Opnos, B. H. OcHoBHBIC Hawalla yTOJOBHO-

OCHOBHBIE HAYAJIA

e rteeoodll | TICTIOJTHUTEIBHOTO TpaBa (mpomecca). Oomas
TIPABA (IIPOITECCA)

u OcobenHas yacty : yueOHuk / B. H. Opnos ;
Yuusepcurer ®CHUH Poccun ; xypran «Poc-
CHUMCKMHA KPUMUHOIOTUYECKUM B3IVISLI». —
CII6. : Yuusepcurer ®CUH Poccum ; M. :
Kpumunonoruyeckass oudnmoreka ; CraBpo-
noisib : AIPYC CraBponosibcKkoro roc. arpap-
HOro yH-Ta, 2020.

[Tpuobpectn, mpenBapUTEIbHO  3aKas3aTh
U CKayaTh JAHHYIO MOHOTPadHI0 MOXHO Ha
ouraasHOM caiiTe kypHana «Poccuiickuit
KPUMUHOJIOTHYECKUH B3I A» U KpIMHUHOIOTHYECKOM ONOMHOTEKH IO ciIe-
JYIOIIMM JIOMEHHBIM HMEHaM:

httr://criminology.ru;
httr://criminology.pro;
httr://xpumuHONTOTHA. .

OOpamaeM BHUMaHHE, YTO IOKYIIKa M Mpe/I3aKa3 M3JaHui BO3MOYKHBI

TOJIBKO TIOCJIC BaIlei perucTpanum Ha caiire.
\ J
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VlcnpaBuTensbHble paboTbl Kak BUA HAKa3aHWs...

ITABA 1. HOHATHUE U CYIIHOCTD
YT'OJIOBHOI'O HAKA3AHUA B BUJIE
NUCIHPABUTEJBHBIX PABOT

1.1. [ToHsiTHE YT0JIOBHOTO HAKA3AHUSA
B BH/Ie HCIIPABUTEJIBHBIX PadoT

Haka3zanue B BuJle ucnpaBUTEIbHBIX Pa0OT 3aHUMAET OIpere-
JIEHHOE€ MECTO B CHUCTEME YTOJOBHBIX HAKa3aHWM: OHO SIBIISIETCS
HauOosnee TSKKUM BUIOM, YEM HaKa3aHUE B BHUJE 00s3aTeIbHBIX
paboT W MeHee TSHKKUM BHUJOM, YeM OTpaHHUYECHHE 10 BOEHHOM
ciyxoe.

B nenowm, ¢ 2014 r. ynenbHbIN BEC OCYKIEHHBIX K UCIIPABUTEIb-
HBIM pabortam cHmxkaercs: 2014 . — 75 120 ocyxnénnsix (10,5 %),
2015 . — 60 821 (9,5 %), 2016 . — 51 733 (7,1 %), 2017 . —
54 784 (7,9 %), 2018 . — 54 747 (8,4 %) .

B coorBerctBHu ¢ 4. 1 cT. 45 YromoBHOro koaexca Poccuiickoit
denepanuy yroJloBHOES HaKa3aHHE B BUC MCIPABUTEIBHBIX pabOT
MIPUMEHSETCSI TOJIBKO B KaY€CTBE OCHOBHOTO BH/JIa HaKa3aHUSI.

UcnpaBurensHble pabOThl Kak BHJI YTrOJOBHOIO HakKa3aHUS —
OJTHAa U3 OCHOBHBIX MEp HaKa3aHUsI, KOTOPasi OSBUIIACH B COBETCKOM
YTOJIOBHOM 3aKOHOJATENICTBE U BIOCIEICTBUU Obljla BOCIPUHSTA
YTOJOBHBIM 3aKOHOJaTenbCcTBOM Poccuiickoit deaepariuu U psaa
3apyOeKHBIX CTpaH 2. B cOBETCKHIA IEPHO/ HCIIPABUTENbHBIC pabo-
ThI OBUTM JIBYX BHUOB: 10 MECTY pabOThI OCYKICHHOTO M B WHBIX
MeCTax, OMPeaeNIIeMbIX OpraHaMH, MCIIOMHSIONMMH 3TOT BHJ Ha-
KazaHus, HO B pailone Mecta xkuteiabcTBa (YK PCOCP 1960 1.). YK
PO (penakmust 1996 r.) mpexycmarpuBai OAWH BUI — 110 MECTY pa-
00TBI ocykaeHHOro. 3atem, B 2003 1., 3aKOHOIATENh PEIIaeT, YTo
WCIIPABUTEIIbHBIC PA0OTHI TOJIKHBI Ha3HAYATHCS OCYKICHHBIM, HE

'Cwm.: TIpecrymHocTh u npaBoHapyiieHus (2014-2018): crarucriuueckuii
coopruk. M., 2019. C. 164.

2 Bonee noapobHo cm.: Opios B. H. IIpoGiemMbl Ha3HAYEHUsI U UCTIOJIHE-
HUSI HCTIPaBUTEINBHBIX padoT : yued. mocodue. CraBponosns : CraBporoibeep-
puciikona, 2001. URL: http://criminology.ru
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[maBsa 1. oHATME 1 CYLLHOCTL BHGNHOTERA WYPHANA y@tﬂ“
YyrojIoBHOro HakazaHus... uPOCCHIACKHI KPHMHHONOTHUECKWI B3TNAN

MMEIOUIMM OCHOBHOTO MeCTa paboThl, U OTOBIBATHCS TOJBKO B M€-
CTax, OMPEAENSEMBIX OPraHOM MECTHOTO CaMOYIpPAaBIEHHS IO CO-
[JJACOBAHUIO C OPTaHOM, HCTIOJHSIONIIUM HUCIIPABUTEIbHBIE PAOOTHI,
HO B paiioHe MecTa xuTenbcTBa. W, HakoHel, DenepaibHbli 3aKOH
ot 07.12.2011 Ne 420-D3 BepHyn aBa BUIA UCTIPABUTEIBHBIX paloT,
IIMPOKO NMPUMEHSIEMBIX B COBETCKHE BpeMeHa: 1) McIpaBUTENbHBIC
paboTHI IO OCHOBHOMY MeCTY paboThI; 2) UCTIPABUTEIIBHBIC PaOOTHI
B MHBIX MECTax, T. €. Mbl BEPHYJIUCh K COBETCKOM MOJEIN — ABYM
BUJIaM HCIIPaBUTENBHBIX pa0oT.

B ct. 50 YK P® yxka3zbiBaercs, 4To UCIpaBUTENIbHbIE paObOTHl Ha-
3HAYaI0TC OCYKJIEHHOMY, UMEIOIIEMY OCHOBHOE MECTO paloThI, a
paBHO HE UMeroIeMy ero. OcyKIeHHbIN, UMEIOIINNA OCHOBHOE Me-
CTO paboThl, OTOBIBAET HCTIPABUTENbHBIE PA0OTHI IO OCHOBHOMY Me-
cTy pa®otbl. OCyKIeHHBIN, HE UMEIOIIHNI OCHOBHOTO MecTa padoThI,
0TOBIBAaET MCIPABUTENbHBIE paOOTHl B MECTaX, OMPEIENIIeMbIX Op-
raHaMHi MECTHOTO CaMOYTIPABJICHHUS 10 COTTIACOBAHUIO C YTOJIOBHO-
WCTIOJTHUTEITFHBIMUA WHCIIEKITUSIMH, HO B pallOHE MECTa KUTEIIbCTBA
OCY>KJIEHHOTO.

HcnpaButenbHble pabOThl yCTAHABIUBAIOTCA HAa CPOK OT JIBYX
MECALEB 10 ABYX JIET.

W3 3apaboTHOM miaThl OCYXJAEHHOTO K HMCIPABUTENIbHBIM pa-
00TaM MPOU3BOIATCS yAEpKaHUS B IOXOJ TOCYapcTBa B pa3mepe,
YCTaHOBJICHHOM IIPUTOBOPOM CyJia, B IIpeiesiax OT MSTH 0 JBaALA-
TH TPOIICHTOB.

B cirydyae 370CTHOrO yKIOHEHHUS! OCYXKIECHHOTO OT OTOBIBAHUS
MCIPABUTEIBHBIX PA0OT Cyd MOXKET 3aMEHHTh HEOTOBITOE Hakasa-
HUE PUHYIUTEIBHBIMI pab0TaMH WIIH JIMIIIEHHEM CBOOOIBI U3 pac-
YeTa OIWH JICHb MPUHYIUTEIBHBIX Pa0OT WU OIUH JCHb JUIIECHUS
CBOOO/IBI 32 TPU JHS UCTIPABUTEIBHBIX paboT.

VcnpaButenbHble pabOTH HE HA3HAYAIOTCS JIUIIAM, TPU3HAHHBIM
VMHBAJIUIaMU TIEPBOM T'PYMIIbI, OEPEMEHHBIM JKCHIIUHAM, >KCHIIH-
HaM, UMEIOIIUM JIeTel B BO3pacTe 10 TPEX JIET, BOCHHOCTYKAINUM,
MPOXOMSAIIMM BOCHHYIO CIY)XOy IO MPHU3BIBY, @ TAK)KE BOSHHOCIY-
KaIlUM, TPOXOSIIMM BOEHHYIO CITyKOY IO KOHTPAKTy Ha BOUHCKHUX
JOJKHOCTSIX PAIOBOTO U CEPKAHTCKOTO COCTaBa, €CJIM OHU Ha MO-
MEHT BBIHECEHHUSI CY/IOM ITPUTOBOPA HE OTCIYKHIIN YCTAaHOBICHHOTO
3aKOHOM CpOKa CITy>KObI 110 TIPU3BIBY.
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Cornacho 4. 1 ct. 88 YK PO ncnpaButenbHbie paboThl OTHOCST-
sl K BUJaM HaKa3aHWi, HA3HAYaeMbIX HECOBEPIICHHOJIETHHIM.

B 4. 4 ct. 88 YK P® ormeuaeTcs, 4To HCIIpaBUTEIbHBIC pado-
Thl HAa3HAYAIOTCA HECOBEPUICHHOJIETHUM OCYKJIECHHBIM Ha CPOK J10
OIHOTO TOf1a.

B nienom, ¢ 2014 1. ynenbHBIN BeC OCYKIEHHBIX HECOBEPIIIEHHO-
JIETHUX K MCIPABUTEIbHBIM padOTaM OTHOCUTENBHO CTAOWIbHBIN:
2014 1. — 295 ocyxnénnbix (1,4 %), 2015 . — 286 (1,4 %), 2016 1. —
328 (1,5 %), 2017 . — 315 (1,6 %), 2018 . — 248 (1,4 %) .

Crnenyer OTMETUTh, YTO B HAy4YHOH JuTeparype (hopMyIHpoBa-
HUIO TIOHSTHUS UCTIPABUTEIBHBIX paldOT YICNSIIN 0c000€ BHUMAHHE.
[Tpu 5TOM Kak caM¥ UCTIpaBUTEIbHBIE PAOOTHI, TAaK M UX BHUJIBI Ha-
3bIBAJIMCH B Pa3HOE BpEMsi MIO-Pa3HOMY.

Tak, B 1955 r. B nepBoil M3BECTHOW JuccepTalnuy, IO-
CBAILIEHHOW HCCIEIOBAHUIO YTOJOBHOTO HaKa3aHHUS B BHJE
HCTIPaBUTEILHO-TPYAOBLIX paboT 0e3 JuIIeHus: CBOOOIHI,
N. A. bymyeB omnpenensn aBa BUJa HUCIPABUTEIBLHO-TPYIOBBIX
paboT: 1) mCIpaBUTEIBHO-TPYIOBBIE PAOOTHI IO MECTY PadOTHI;
2) UCHpaBUTEIbHO-TPYIOBbIE PabOTHl Ha OOIIMX OCHOBAHUSX.
B nuccepramum aBTOpOM Ompenensiach MpaBoBas MpUpOaa Ha-
Ka3aHUs B BHJI€ UCIIPABUTEIBHO-TPYAOBEIX paboT 1o Mecty pabo-
ThI M JIOKa3bIBAJICSI €70 CAaMOCTOSTENbHBIA XapakTep B MPOTUBO-
MOJIOKHOCTh BBICKA3bIBABIIEMYCSI B IOPUIMYECKON JIHTEpAType
MHEHHI0 00 3TOM BHJI€ UCHPABUTEIHHO-TPYAOBBIX PabOT Kak O
cBoecoOpasznHoMm mTpade B paccpouky. Couckarenb CUMTal, YTO
WCIIPAaBUTEIBHO-TPYAOBBIE PA0OTHI IO MECTY Pa0bOTHI TIPEAToa-
raloT aKTUBHOE BOCIIHTATENIbHOE BO3/ICHCTBUE HA OCYKIACHHOTO K
3TOH Mepe CO CTOPOHBI KOJUIEKTUBA pabouuX U ciaykamux. Mmen-
HO B 3TOM, 110 MHeHuto U. A. Bymyesa, u cocTosiina oHa u3 oco-
OCHHOCTEH ATOW Mephl HaKa3aHUS IO COBETCKOMY YTOJOBHOMY
npaBy. CripaBeJIMBO OTMEYAJIOCH, YTO HCIIPABUTEIBHO-TPYI0BbIE
paboThl Ha OOIIMX OCHOBAHUAX SBIISIIOTCS, KOHEUHO, OoJiee cypo-
BOH Mepoil HaKa3aHUs, YeM UCITPABUTEIHHO-TPYAOBBIE PAOOTHI IO
MecTy paboThl. ToT (haxT, 4TO U0 OCYKAACTCS K UCTIPABUTEIBHO-

'Cwm.: IlpectynrocTh U npaBoHapyinenust (2014-2018): craructuueckuit
coopruk. M., 2019. C. 165.
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TPYIOBBIM paboTaM Ha OOIIMX OCHOBAHUSX, O3HAYAET, UTO B UH-
Tepecax o0IecTBa, KOJIJIEKTHBA €T0 HelleJIecoo0pa3Ho OCTABIATh
Ha MpeXHeM MecTe paboThl. DTa Mepa NPUMEHSETCA B clydae
coBeplieHus: 6ojee cephe3HbIX ImpaBoHapyueHuii. Kpome Toro,
€CITU OCYKJICHHBIN K UCTIPaBUTEIBHO-TPYIOBEIM paboTam 1o Me-
CTy paboThl, KaK MPaBUII0, pabOTAaET MO CBOCH CIEeNHATbHOCTH,
TO JIMIIA, OCYXJICHHBbIE K UCIIPaBUTEIbHO-TPYJOBbIM paboTaM Ha
o0IIMX OCHOBAHUSAX, 3a4aCTYIO HCIIOJIB3YIOTCS HE MO CIENHAIb-
HOCTH, Ha paboTax HEKBAIU(DUIMPOBAHHOTO, (PUIUIECKOTO TPY-
na. OcyXIeHHBIH K UCIPaBUTEILHO-TPYAOBBIM paboTam Ha 00-
IIUX OCHOBAHUSX MOXET OBITh HampaBJeH Ha paboTy B JAPYTYIO
MECTHOCTb, OH TAKUM 00pa30M MHOTI/A TOPBIBAET CBSA3U C MOCTO-
SIHHBIM MECTOM JXUTEJIbCTBA, C CEMbEH U T. 1. |

B. 1. I'ycpkoB mosarai, 9To UCIpaBUTENbHBIE paboTh 63 Jin-
HICHHS CBOOOJIBI — «ITO YTOJIOBHOE HaKa3aHHeE, IPEANOIarampiee
00s13aTeIbHOE YyYacTUe OCYXAEHHOIO B TpyHe IO MecTy paboThl
WU B MHBIX MECTaX, HO B pailoHE ero UTEIhCTBA, CBI3AHHOE
C MPOBEJIECHUEM BOCIHUTATEIbHON padOThl, yIepKaHUEM OIpese-
JICHHOW CY/ZIOM YacTH 3apa0O0TKa U HEKOTOPHIMU OTPAaHUYCHHUSIMU
WHBIX UMYIIECTBEHHBIX U TPYAOBBIX IIPaB, MPEIYCMOTPECHHBIX 3a-
KOHOJIaTE€JIbCTBOM, @ TAKKE OCYILECTBICHUEM KOHTPOJIS 32 OCYK-
JIEHHBIMY 2.

ITo muenuto I. A. AnexceeBoil, «ucCIpaBUTENbHBIE PaOOTHI —
OJIMH U3 OCHOBHBIX CPOYHBIX BUJIOB YTOJIOBHOTO HaKa3aHus, Mpeay-
CMaTpPUBAIOIINN 00s3aTeIbHOE y4acTHE OCYXJIEHHOI0 B TpyJe IO
MecTy paboThl WM B MHBIX MECTaX, HO B pailOHE €ro JKUTEIbCTBA
C yIepXaHHEM OIpEIEICHHON CyIOM YacTH 3apaboTKa U HEKOTO-
pPBIMU OTPAaHUYEHHUSIMU B TPYAOBBIX U MMYIIECTBEHHBIX INpaBax, a
TaKXKe OCYIIECTBICHUEM KOHTPOJIS 32 OCYKACHHBIM U IPOBEICHUEM

"'Cwm.: Bymiyes, U. A. HcrnpaButenbHO-TPYIOBbIE paboOThl Ge3 JHIICHUSI
cBOOO/IBI KaKk Mepa HaKa3aHHWs B COBETCKOM YTOJIOBHOM IIpaBe : aBroped.
JWIC. ... KaH/. I0pH. HayK / Bcecolo3Hblit MHCTUTYT IOpHAMYECKUX HayK Mu-
uucrepcrsa foctunuu CCCP. M., 1955. C. 7.

2I'ycpkoB B. Y. HasHaueHHe M HCIIONHEHHUE MCTIPABUTENBHBIX PaboT Kak
Mepbl YrOJIOBHOIO Haka3zaHus : aBToped. OMC. ... KaHA. IOpUA. Hayk / Beeco-
F03HBIH MHCTUTYT 0 U3YYEHHIO IPUYUH U pa3paboTKe MpeaynpexK1eHus Ipe-
ctynHoctu. M., 1966. C. 9.

17



B. H. Opnos
VlcnpaBuTensbHble paboTbl Kak BUA HAKa3aHWs...

C HUM BOCIHUTATEIbHON pabOTHI O MECTY OTOBIBAHUS HAKa3aHUS U
B OBITY» .

10. . CaBenbeBa cunTAaeT, 4TO UCIPABUTEIBHBIE pAOOTHI — «ITO
YCTAQHOBJIEHHAs! 3aKOHOM KOHKpETHas (hopMma peajn3aluyl yrojloB-
HOW OTBETCTBEHHOCTH, 3aKJTFOUYAIONIASICS B TIPUBJICICHUHN JINIIA, BU-
HOBHOTO B COBEPIICHHU MPECTYIUICHUs, K MPUHYIUTEIFHOMY TpY-
1y, CBSI3aHHAsi C OTPAHUYCHUEM €Tr0 UMYIIECTBEHHBIX, TPYAOBBIX U
WHBIX TIpaB, oOecrieynBaeMasi TOCYIapCTBEHHBIM TPUHYKICHUEM,
HalpaBlIeHHass Ha BOCCTAHOBIIEHHE COIMAIBLHON CIPaBEIIMBOCTH,
UCIPaBJIEHUE OCYKICHHOIO U IPEeAyNpeKJCHUE COBEPIIEHUS HO-
BBIX ITPECTYIUICHUI 2.

Omnpenensist ¥cripaBUTENbHBIE paOOTHI B HACTOAIIEE BPEMsI, MBI
HCXOJINM, TPEXKJIE BCETO, U3 HAIIETO MOHMMAHUS YTOJIOBHOTO HaKa-
3aHUS B LIEJIOM °.

HcnpaButenbHble pabOThI, KaK U YTOJIOBHOE HAaKa3aHHE B LIEJIOM,
paccMaTpHuBarOTCs HAMH B ABYX acriektax: 1) ucnomnbsys ¢guiocod-
CKHE KaTeropuu: MOCJIEACTBHE, CYIIHOCTb, (opma, comepkaHHe
U T. I.; 2) 4epe3 COCTaB Ha3HAUYCHUs, UCIIOTHEHUS, OTOBIBAHUS YTO-
JIOBHOTO HaKa3aHHsI B BUJIE UCTIPABUTEIBHBIX PaOOT.

[Ton yromoBHBIM Haka3aHWEM B BHJE HCIPABUTEIBHBIX PaboOT
Cclle/lyeT IOHUMATh:

1) mpaBoBO€ MOCIEACTBHE OTACIBHBIX MPECTYIICHHH, XapaKTe-
pu3yIolIeecs ONpeeIeHHBIM COIEpKaHUEM, CYIIHOCThIO, (hOpPMOii,
TIOPSIKOM U YCIIOBHSIMU MTPUMEHEHHS (HA3HAYCHUSI U MCTIOTHEHUS )
U OTOBIBaHUS YTOJOBHOTO HAaKa3aHUs B BUJIC MCIPABUTEIBHBIX pa-
00T, MOpOXKIAtOIIee ONPEACICHHbIE OCIEICTBHS U IPEeciIeayomee
OTIpe/IeNICHHBIE LENH;

! Anexceera I. A. TIpoGieMBI COBEPIIICHCTBOBAHKS HCIIPABUTEIBHBIX pa-
00T 0e3 JUIICHUS] CBOOOIBI : TUC. ... KaH. ropu. Hayk : 12.00.08 / Ceepasios-
cKuil ropuandeckuit nHCTUTYT. CBepaniosek, 1977. C. 24.

2CasenbeBa 0. U. McnonHeHue HCIPaBUTENbHBIX pabOT: TEOPHS U MpaK-
THKA : JAHC. ... KaH1. opun. Hayk : 12.00.08 / baiikansckuii TocyqapCTBEeHHBINA
YHHBEPCHTET SKOHOMHUKH U TipaBa. Mpkytck, 2005. C. 8.

*Cwm.: Opros B. H. YronoBHoe Haka3aHWe W €ro BHIBI: TIOHATHE W COJIEP-
skanue : MmoHorpadus / Yausepcurer ®CHUH Poccun ; sxypran «Poccuiickuii
KpUMUHOJIOTHYECKHH B3I ». M. : KpumuHonoruueckas oubnuorexa ; Cras-
ponons : AT'PYC CraBpormnonbckoro roc. arpapaoro yu-ta, 2020. C. 65.
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2) COBOKYIHOCTb YCTAHOBJIEHHBIX 3aKOHOM B3aUMOCBSI3aHHBIX
Y B3aMMO/ICHCTBYIOIIUX MEXIY COO0H MPU3HAKOB MIIH AIIEMEHTOB
(cocTaB Ha3HAYeHMs, MCIIOJHEHUS, OTOBIBAHHS YrOJIOBHOIO Ha-
Ka3aHMs B BHUJIE€ MCIPABUTENIBHBIX paboT), XapaKTepU3YIOLIUX €ro
00BEKT, 0ObEKTUBHYIO CTOPOHY, CYyObEKT M CyOBEKTUBHYIO CTOPO-
HY.

AHanu3upyst UclipaBUTeNIbHbIE paOOThI KaK BUJ| YTOJIOBHOIO Ha-
Ka3aHWs, UCTIONb3ys (PUI0COPCKHE KaTeropuu: MOCIeCTBHE, CYIIl-
HOCTb, cofiepkaHue, (GopMa U Jp., Mbl ONpPEIEIsieM CIeTyIOMnit
HepeueHb €ro NPU3HAKOB!

1) sBnsieTcs MPaBOBBIM HOCJEACTBHEM OTIEIBHBIX HPECTyILIe-
HUM;

2) XapaKTepu3yeTcsl ONPEAEICHHBIM COAEPIKaHUEM;

3) oOamaeT xapakTepHOH CYIIHOCTBIO;

4) umeet onpenieIeHHY0 GopMy;

5) eMy npHCyILl OIPe/IeIEeHHBIN MOPSAAO0K U YCIOBHSI IPUMEHEHUS
(Ha3HaueHHE U MCIIOJIHEHNE) U OTOBIBAHUS;

6) MOPOXKIAET ONpe/IeICHHbIE TOCIEICTBUS;

7) mpUMEHSIeTCs B ONPEIEICHHBIX COLIUAIBHO TOJNE3HbIX LENX:
BOCCTAQHOBJICHHSI COI[MAJILHON CIIPABEAJIMBOCTH, a TAKXKe B IIEJSAX
UCTIPABJIEHUS OCYXJICHHOTO U IPEAyNpekIeHHUs COBEPIICHUS HO-
BBbIX PECTYIUICHU.

ITpu paccMOTpeHNH YTOIOBHOTO HAaKa3aHUsI B BHJIE UCTIPABUTEIb-
HBIX pa0OT 4epe3 COCTaB HA3HAYCHUS, MCIIOIHEHHUS U OTOBIBAHUS
cllelyeT 3aMeTUTh, 4TO ellle B paboTax MIpeacTaBUTENeH pycckon
IIKOJIBI YTOJIOBHOTO IpaBa MOHATHE YTOJIOBHOTO HAKa3aHHs OTIpeie-
JSIOCH Yepe3 ero COCTaB.

Tak, B. B. EcumnoB nucai, 4To IoHsITHE COCTaBa HaKa3aHus, Mo-
I00HO MOHATHIO COCTaBa MPECTYIIICHUS, OXBAaTHIBAET YETHIPE dJIe-
MEHTa: CyOBbEeKT HaKa3aHMs, BHYTPEHH:S CTOPOHA HaKa3aHHsl, 00b-
eKT HaKa3aHMs M BHEIIHSS CTOpoHa HakasaHus '. K cyObekTy Ha-
ka3aHus B. B. Ecunos oTHOCHI roCyaapcTBO, TOCYAapCTBEHHOCTS,
10 MHEHHIO aBTOPA, €CTh €r0 OCHOBHAs YepTa. BHyTpeHHIO0 cTO-

' Cm.: EcunoB B. B. Ouepkb pycckaro yrojgosHaro mpasa. Yacte 00-
mast. [Ipecrymienie u npecrynnuku. Hakazanie n Hakasyemble. Bapiuasa :
Tunorpadis Bapirasckaro yaebnaro okpyra, 1894. C. 290, 292.
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pPOHY Haka3aHUs, T. €. €ro LeNb, JODKHO 3aKiIrouaTh B cede mpu-
Hy)kaeHre. OObEeKTOM HaKa3aHUs BBICTYIIAJIO JIMIO, HAPYIIUBIIEE
OOIIEeCTBEHHBII MPaBOMOPSIOK M TEM CAMbIM IPOSBUBILIEE CBOE
JUYHOE COCTOSIHHE INPECTYNHOCTH, TpeOylollee COOTBETCTBYIO-
mei peakuuu. BHemHss CTOpOHa HakazaHWsA, TO €CTh (OPMBI
YTOJIOBHOM PENMPECCUN, COCTOSANIA B MPSIMON M HEMTOCPEACTBEHHON
3aBHCHUMOCTH OT UCTOPHUYECKHX M HAIIMOHAIBHBIX 0COOEHHOCTEH
KaXIoW cTpasbl. IIpu 3TOM aBTOp OTMeEHal, YTO TEOPETHYECKHUE
KOHCTPYKIIMH JIECTHUIBI HaKa3aHUs PEIKO OKa3bIBAIOTCS CIOCO0-
HBIMU BBITECHUTh UCTOPUYECKH CII0KUBIIUECS OBITOBBIE YCIIOBHUS
HaKa3aHUs.

CocTaBbl UCIOIHEHUS M OTOBIBAaHMS YTOJIOBHOIO HAKA3aHUS B
BUJIC UCTIPABUTEIBHBIX PA0OT UMEIOT ONpe/IeIEHHOE 3HAUCHHE.

Bo-nepevix, npuny)xaeHNe, COIEpIKaLIEe BCE IPU3HAKU COCTaBa
OTOBIBaHUS YTOJIOBHOTO HAKa3aHUs B BUJIE UCIIPABUTEIIBHBIX paloT,
SBIISIETCS] OCHOBAHMEM JJIsl JOCTVIKEHHUS LeJIeN TaHHOTO HaKa3aHUsI.
JIOCTUTHYTh IOCTABJIEHHBIE [TEPE]] HAKA3aHUEM LIENH B BUJE BOCCTa-
HOBJICHUS COLIUAIBHON CIIPABEIIMBOCTH, HCIIPABIICHAS OCYKIEHHO-
TO K UCIPABUTEIBHBIM paboTaM, MPeAyNpeKICHHUS MPECTYIICHUS
OCYKAEHHOTO BPsJ I BO3MOXKHO 0€3 cOCTaBa MCIIOJHEHHS U COC-
TaBa OTOBIBAHUS YTOJOBHOTO HaKa3aHWs B BUJE HUCIPABUTEIHHBIX
paboT. Toabko 4ETKO 3Hast OOBEKT, OOBEKTUBHYIO CTOPOHY, CYOBEKT,
CYyOBEKTUBHYIO CTOPOHY UCIIOJIHEHHsI U OTOBIBAHUS YTOJOBHOIO Ha-
Ka3aHUs B BUJIE MCIIPABUTENIBHBIX PA0OT, MBI MOXKEM JTOOUTHCS Ke-
JaeMOro pe3yibrara.

Bo-emopuix, npunyxaeHue, conepxKallee Bce IPU3HAKU COCTa-
Ba MCIIOJIHEHUS M COCTaBa OTOBIBAaHMS YTOJOBHOTO HaKa3aHUs B
BU/JIE UCTIPABUTENBHBIX paboT, npexycmorperusle YK u YUK PO,
BBICTYIIa€T B Ka4eCTBE OCHOBAHUS OTOBIBAHUS YTOJOBHOTO HaKa-
3aHHA B BHJI€ UCIPABUTEIbHBIX paboT (kak nurtora). [Ipoueccs! uc-
MIOJTHEHHS U OTOBIBAHUS YTOJOBHOTO HAaKa3aHHs B BUJE WCIPABH-
TEJNBHBIX PabOT HE MOTYT OBITh OCYIIECTBIIEHBI 0€3 00BeKTa, 00b-
€KTUBHOM CTOPOHBI, CYOBEKTa U CYOBEKTUBHOM CTOPOHBI UCTIOTHE-
HUS U OTOBIBAHUS YTOJIOBHOTO HaKa3aHUs B BUJE UCIIPABUTEIIbHBIX
paboT1. CocTaBbl UCTIONHEHUS U OTOBIBAHUS YTOJOBHOIO HaKa3aHUs
B BUJI€ UCIPABUTENIbHBIX Pa0OT KaK MHCTUTYThl HEOOXOAUMBI IS
TOTO, YTOOBI TIO3HATH, U3 KAKUX AJIEMEHTOB MOTYT 00pa3oBaThCs
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npoucaypbl UCIIOJITHCHUSA U OoTOBIBAHUS YT'OJIOBHOI'O HaKa3aHUsS B
BHJIE WCIIPAaBUTEIBHBIX PabOT, 4TO UX CTPYKTYpUpPYET, 0e3 4ero
OHU HEMBICIINMBEI.

B-mpemuvux, cocTaBbl HCIIOTHEHUS U OTOBIBAHUS YTOJIOBHOTO Ha-
Ka3aHHWs B BUJIC UCTIPABUTCIIbHBIX pa60T MO3BOJIAIOT OTI'PAHUYUTDH U
COBEPIIEHCTBOBATH MPOLETYPHI HCTIONHEHUS M OTOBIBAHHSI JAHHOTO
BUJA HaKa3aHUs. DJIEMEHTHl COCTaBOB HMCIIOJHEHUS M OTOBIBAHHUS
YTOJIOBHOTO HaKa3aHHs B BHUJIE MCIPABUTEIBHBIX paboT 00pas3yroT
COOTBETCTBEHHO CHUCTEMBI UCTIOJIHEHHS U OTOBIBAHUS HAKa3aHUS B
BUJIC UCTIPABUTEIBHBIX Pa0dOT, OHU TECHO B3aMMOCBSI3aHBI U MPE-
CTaBJICHBI B HEPA3PHIBHOM CTUHCTBE.

B-uemeepmuix, coCTaBbl UCTIONHEHUSI U OTOBIBAHHS YTOJIOBHOTO
HaKa3aHHWs B BUJAC UCITPABUTECIIbHBIX pa60T, KaK OIHH U3 JICMCHTOB
0oJiee BBICOKOI MO YPOBHIO HAJCHCTEMBI (CUCTEMa MPUMEHEHUS U
0TOBIBaHUSI MEP NMPUHYKICHHS ), TIO3BOJISTIOT COBEPIICHCTBOBATH HE
TOJIBKO BCIO CHCTEMY B II€JIOM, HO M OKa3bIBaTh BO3/ICHCTBHE HA OT-
JIeNTbHBIE €€ DIIEMEHTHI (TTOICUCTEMBI).

Takum 00pa3om, MPOBENEHHBIN aHAIW3 TOHITHUS YTOJIOBHOTO
HaKa3aHWUs B BUJE MCIIPABUTEIBLHBIX PA0OT MO3BONISET CAETATh Pl
OCHOBHBIX BBIBOJIOB:

a) O/l YTOJIOBHBIM HAaKa3aHUEM B BHJIE MCIPABUTEIBHBIX padOT
ClIe/lyeT MOHUMATh: 1) MpaBoOBOE MOCIIEICTBUE OTACIBHBIX MPECTY-
TUICHUH, XapaKTepu3yIolieecs ONpeIeICHHBIM COACPKaHUEM, CYIII-
HOCTBIO, (POPMOIA, MOPSAKOM M YCIOBUSMHU NMPUMEHEHHs (Ha3Haue-
HHUA U I/ICHOHHCHI/IH) U OTOLIBAaHUS YT'OJIOBHOI'O HaAKa3aHUs B BUAC UC-
HPaBUTENBHBIX Pa0OT, MOPOXKIAOIIEE ONPEACICHHBIEC TOCIEICTBUS
U TIpecieayroniee ONpe/ieeHHbIe IIeIH; 2) COBOKYIHOCTh yCTa-
HOBJICHHBIX 3aKOHOM B3aHMMOCBS3aHHBIX H B3aHMOIIeﬁCTBYIOIHHX
MEXKIy cOOO0H NMPHU3HAKOB WIIM DJIEMEHTOB (COCTaB Ha3HAYCHUS, HC-
MIOJTHEHUS!, OTOBIBAHNUS YTOJIOBHOTO HAKa3aHUS B BU/IE HCTIPABUTEIb-
HBIX paboT), XapaKTePHU3YIOIINX €T0 00BEKT, 00BEKTHBHYIO CTOPOHY,
CYOBEKT U CyObEKTUBHYIO CTOPOHY;

0) aHaIM3Wpys HMCIPABUTENBbHBIE PAaOOTHI KaK BUJ YTOJIOBHOTO
HaKa3aHWs, UCTONB3yS (PHUIOCOPCKHE KATETOPHH: IOCIEICTBUE,
CYIIHOCTb, COZIepKaHue, (hopMa H JIp., MbI OTIPEICIISIEM CIICAYOIIHNA
NepeueHb €ro MPU3HAKOB: 1) SBISETCS MPABOBBIM MOCIECICTBHEM
OTACNBHBIX TMPECTYIUICHUI; 2) XapaKTepU3yeTcs OIpeleIeHHbIM
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cozepxaHuemM; 3) oOnamaeT XapakTepHOW CYIIHOCTBIO; 4) UMeeT
ornpeneneHHyo GopMy; 5) eMy MPUCYI ONPEAETICHHBIN MOPSAI0K U
yCIIOBUSI IPUMEHEHUs (Ha3HauYeHWe M MCIIOJIHEHUE) M OTOBIBAHUS;
6) TOPOKITACT OIpENeJCHHbIE TOCIEACTBUS;, 7) NMPUMEHSETCS B
OTIPEIENICHHBIX COLMAIBHO MOJE3HBIX LEJNISAX: BOCCTAHOBICHHS CO-
[UAJIHON CIIPaBEUIMBOCTH, a TAK)KE B LIEJAX HCHPABICHUS OCYXK-
JICHHOTO ¥ MPEIYIPEkKACHUS COBEPIICHUS HOBBIX MTPECTYIICHNH;

B) COCTAaBbI MCIIOJHEHUS U OTOBIBAaHUS YTOJIOBHOTO HaKa3aHUs
B BH/JIC HCIIPABUTEIBHBIX PA0OT UMEIOT OTpEeIEHHOE 3HAUYCHHUE:!
1) npuHyXJIeHHe, coleprKallee BCe MPU3HAKU COCTaBa OTOBIBa-
HUSI YTOJOBHOTO HaKa3aHMs B BUJIE UCIPABUTEIBHBIX padoT, SB-
JseTCsl OCHOBaHUEM JUIsS TOCTHUKEHHUS LieJIel JaHHOTO HaKa3aHUs;
2) npuHYyXJeHHe, coJeprKallee Bce IIPU3HAKU COCTaBa UCIIOJIHE-
HUS U COCTaBa OTOBIBAHUS YTOJIOBHOTO HaKa3aHUs B BUJE UCIIPa-
BUTENBHBIX paboT, mpenycmorpenHbie YK u YUK PO, BoicTynaer
B Kaue€CTBE OCHOBAaHUS OTOBIBAaHUS YTOJOBHOTO HAKa3aHUS B BUJIE
WCTIPaBUTEIBHBIX paboT (Kak UTora); 3) cOCTaBbl UCIIOJHCHUS U
OTOBIBaHUS YTOJIOBHOTO HaKa3aHUs B BUJE MCIPABUTEIBHBIX pa-
00T MO3BOJSAIOT OTIPAHUYUTH M COBEPIIEHCTBOBATH MPOIEAYPHI
WCIIOJIHEHHS M OTOBIBaHUS JAHHOTO BUJA Haka3aHus; 4) cocra-
BBl UCTIOJTHEHUSI ¥ OTOBIBAaHUS YTOJIOBHOTO HAaKa3aHUs B BUJIE HC-
MPaBUTEIBHBIX Pa0OT KaK OJHU U3 AIEMEHTOB 00Jiee BHICOKOH 1O
YPOBHIO HAJCUCTEMBbI (CHCTEMa MPUMEHEHUSI U OTOBIBAaHUS Mep
MPUHYKICHUS) MO3BOJISIOT COBEPIICHCTBOBATH HE TOJBKO BCIO
CHUCTEMY B LI€JIOM, HO U OKa3blBaTh BO3JIEHCTBHE Ha OTJEJIbHBIE
€€ DIeMeHTHI (TTOJICUCTEMBI).

1.2. CymiHOCTb yroJI0BHOTO HAKA3AHUS
B BH/Ie MCIIPABUTEJIbHBIX padoT

[lonsTne «Haka3zaHue» PacKpbITO B YrOJOBHOM 3aKOHE B 4. |
cT. 43 YK PO: «Haka3zanue ectb Mepa rocy1apCTBEHHOTO PUHY K-
JIeHUs1, Ha3Hayaemasl 110 IIPUroBOPY CyIa».

C TOYKM 3peHus CyIIHOCTH, Haka3aHue ecThb Kapa. [lanHoe
yTBEpXkJICHUE YOEAUTEIbHO apryMEHTHUPYETCS B IOPUIUYECKON U
Hay4YHOU JIUTEpaType.
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«Haxkazanue — 3To u ecTh Kapa, — cuutan A. E. Harames, — T. e.
MpeaIHaMepeHHOe MPUYMHEHNE BUHOBHOMY M3BECTHBIX CTpalaHuil
Y JIMIICHHUH, CTIeIMaTbHO PACCYUTAHHOE Ha TO, YTO OH OyleT mpe-
TepreBaTh Haka3aHUE KAk JIMIICHHWEe, CTPaJaHue 3a MPUYUHEHHOE
o6iectBy 3110» !. [To3xke aBTOp TaKkke YTBEPXKAal: « YTOJIOBHOE Ha-
Ka3aHHUe M0 CBOCH CYIIIHOCTH SIBJISIETCS Kapon 2.

H. A. CtpyukoB oTMeua, 4YTo «CBOHCTBOM Kapbl HAKa3aHHUE OT-
JIMYAETCs OT APYTHX MEP rOCYIapCTBEHHOIO NpUHYykaeHus. Cneno-
BaTeJIbHO, Kapa 1 00pa3yeT CYIIHOCTh HaKa3aHusy °.

A. JI. Pemencon, kak u A. E. Harames, ykaspiBai, 4To «Hakasa-
HHUE —3TO U €CTh Kapa, T. €. IPeAHAMEPEHHOE IPUUUHEHUE BUHOBHO-
My U3BECTHBIX CTPaJaHUi U JUIICHUH, CIEUAIBHO PACCUMTAHHOE
Ha TO, 4TO OH Oy/eT mpeTeprieBaTh HaKa3aHWE KaK JHUILIEHUE, CTpa-
JIaHUe 33 MPUYMHEHHOE OOIIECTBY 3710» .

M. . Hlapropoackuil mojaraji, 4TO «HaKa3aHHE HEU30EKHO
MPUYUHSET CTPAJAHUS TOMY JIUILY, K KOTOPOMY OHO MPHUMEHSETCSI.
HMeHHO 3TO CBOWCTBO, SIBJSSICH HEOOXOMUMBIM TPHU3HAKOM HaKa-
3aHWS, JIeJaeT ero Kapoi °, jajee aBTOp OTMEYaeT «HaKa3aHUE —
Kapa» °.

B. A. HukoHOB npeyiarai KOHKpETU3UPOBaTh CYIIIHOCTh HaKa3a-
HUS, pa3inyasi «CyIIHOCTh HAaKa3aHHUs BOOOIIE» U «CYIIHOCTh YTo-
JIOBHOTO HakazaHus»». «[IoCKONbKY TEpMUH «HaKa3aHUE» U3BECTEH
HE TOJIBKO YTOJIOBHOMY IIPaBy, — OTMEUYAET aBTOp, — a yHoTpeOsieT-
cs 6osiee MUPOKO, MOCTONBKY Kapy MOXKHO ONpPENEIUTh KakK CYII-
HOCTb TIEPBOTO MOPSIKA, CYITHOCTh HAaKa3aHMs BOOOIIE (BO3ME3 M
3a HapylIeHHEe KaKuX-JIM0O MpaBuil, ycTaHOBIEHUH). Penpeccus ke

' Haramres A. E. OcHOBHbIE BOIPOCHI KOAM(DHKALMN HCIPABUTEIHHO-
TPYIOBOTO 3aKOHOMaTebcTBa // YueH. 3am. BUFOH. 1962. Ne 14. C. 189.

?Haramre A. E. CoBeTckoe HCIIPABUTEIBHO-TPYIOBOE 3aKOHOMATETBCTBO
(ocHOBHBIE BompocCH! Teopun U mpaktuku). M. : BHUM MBJ[ CCCP, 1975.
C. 13.

* Haramee A. E., CrpyukoB H. A. OCHOBBI TEOpHH HCHPABUTEIBHO-
Tpynosoro mpasa. M. : FOpuna. mut., 1967. C. 17.

4 Pemencon A. JI. HekoTopsie BOMPOCHI TEOPHH COBETCKOTO HCIPaBHU-
TeTpHO-TPyHoBOrO TpaBa // CoB. rocygapcTBo u mpaBo. 1964. Ne 1. C. 93.

5 IHapropoxackuit M. JI. Hakazauwue, ero neimu u 3GQpekTuBHOCTb. JI. :
Jlenunrpan. yu-t, 1973. C. 16.

Tam xe. C. 40.
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BBICTYIIAET CYIHOCTBIO BTOPOI'O MOPsA/IKa, OIPEAEsIoNeil IMEHHO
YTOJIOBHOE HAKa3aHKE U SBJISIOIICHCS TOCYIapCTBEHHON Kapoii» !

Crnpasennuso ormevan M. C. Hoit, 4To «kapa mpucyIa He TOJb-
KO YTOJIOBHOMY HaKa3aHUIO, HO U Psily JPYTUX Mep MIPaBOBOTO MPH-
HYXJICHUS 2, U TIO3TOMY CIIEyeT TOBOPUTH 00 yrOJIOBHOM Kape.

O6ocHoBanno 3ameyanne B. K. JlyroHOBa, mojaraBmiero, 4rto
«TIpearaéMoe B TEOPUH U B HOBOM YTOJIOBHOM 3aKOHE OIpelelie-
HUE HaKa3aHMsI KaK MEPbI FOCYAapCTBEHHOIO IPUHYXK/ICHUS SIBIISET-
Csl HETOUHBIM U HEMPABUIIBHBIM IO CYILECTBY.

Bo-nepBbIX, HEIPABOMEPHO CBOAUTH ITOHATUE YTOJIOBHOTO HAKA-
3aHUS JIMIIB K MOHATHIO «MEpPbl, HA3HAYaeMOI1 110 IPUTOBOPY CyIAa»,
UTHOPUPYS MHOTO3HAYHOCTb 3TOTO MOHATHSL. ..

Bo-BTopbIX, HEPAaBOMEPHO IOJIararh, 4TO «Haubosee CyliecT-
BCHHBIM [PH3HAKOM HaKa3aHHs SIBISICTCS TIPUHYKIACHHEY .

«YTOIOBHOE Haka3zaHHE, — OTMEUAET aBTOP, — SBJIAETCS MO CBO-
eil CyTH He IpUHYXJIECHHEM, a Kapol, OHO CIIy>KUT OJHOH u3 Gpopm
peanu3aniy Kapbl — OCY>KJICHHUS, TOPHIIAHUS OCYKICHHOTO U COBEp-
[IEHHOTO MM TPECTYTIICHUS» *.

Kapa kak cymHocTs Haka3aHMs B KaKIOM BHUJE YrOJIOBHOIO Ha-
Ka3aHMs MPOSBISAETCS B KOHKPETHBIX 3J€MEHTax (B OJHOM Kapa-
TEILHOM 3JIEMEHTE HJIM MX COYCTAHHN) °.

Hcxons U3 BBILEH3II0)KEHHOTO pACCMOTPHUM CYIIHOCTb UCIIPABU-
TEJNbHBIX PA0OT KaK OHOI0 U3 BUJIOB HakazaHus. CyIIHOCTb UCTIpa-
BUTEJBHBIX PabOT HEOJHOKPATHO SIBJSUIACH MPEAMETOM HAYYHOI'O
HCCIIEI0BAHUS.

B. f1. BorganoB cumuTal, 4To CyIIHOCTh MCIPABUTEIBHBIX PadOT
3aKJIIOYaeTCs HE B ONpPENEeNIEHHOM JJIsi 9TOr0 Haka3aHus Habope
MPaBOOTPaHUUEHUH, a B 0COOOM XapaKTepe U COIEep>KaHUU PadoT,

! HukonoB B. A. YTomoBHOE Haka3aHWE W €ro OOIICTPEayTIPEAUTENHHOE
BO3/ICMCTBHE HAa MPECTYMHOCTh : yuel. mocodbue. Tromens : BII MBJ[ PD
(Poccun), 1992. C. 11.

2 Hoii C. U. CyniHocTh U QYHKINH YTOJOBHOTO HaKa3aHUS B COBETCKOM
rocynapcrse. Caparos : U3a-Bo Caparosckoro yH-Ta, 1962. C. 37.

* Nyronos B. K. Hakazauue B yromoBHOM mpaBe Poccuu — MpUHYKICHHE
i kapa? // TocymapctBo u mpaBo. 1997. Ne 11. C. 62.

* Tam xe. C. 63.

> Cwm.: boponun C. B., Camomun I1. Y. TeopeTryeckue npodieMbl HCIOIN-
HeHUs yroiaoBHoro Hakasanus. M. : BHUU MBJI CCCP, 1978. C. 15.
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BBITIOHSIEMbBIX OCYXKICHHBIMH B TIEpUOJ OTOBIBAaHUS HaKa3aHUS.
ABTOp Toiarai, 4To He0OX0IUMO «COBMECTHBIMH YCHIIUSIMU FOPHC-
TOB, TICHXOJIOTOB, COLIMOJIOTOB M JAPYI'MX CHEIHMaJIMCTOB OTOOpAaTh
HanOosee 3pPEeKTUBHBIE ¢ TOUKU 3PEHUs NEPEeBOCIIUTAHUS MIPABO-
HapyIIUTEIeH CBOMCTBA TPy/a U T€ KOHKPETHBIE BU/IBI paboT, B KO-
TOPBIX 3TH CBOWCTBAa HamOOJIee MOIHO BBIPAKEHBI. DTH pabOTHI U
OyIyT HCHIPaBUTEILHBIMID) .

Onnako npemnoxxenHoe B. SI. bormaHoBeIM ompenenenue cyii-
HOCTH, Ha HAIlI B3IJIS]I, B OOJIBIIEH CTENIeHN OTHOCHUTCS K HAKa3aHUIO
B BUJIE 00s13aTeIbHBIX paboT, BBeieHHOMY B 1996 . YK PO.

[Tpodeccop b. M. JleonTheB cumTall, 4YTO «CYIIHOCTh UCIIPABU-
TEJIbHBIX pa0OT 3aKJII0YAeTCs B TOM, YTO OCYKJIEHHBINA K 3TOMY Ha-
Ka3aHUIO IOJBEPraercsl MEepPeBOCHUTAHUIO MPEUMYIIECTBEHHO IO
npekHel pabote... B pailoHE KHUTEIbCTBA OCYKIEHHOTO 03 HM30-
JISILUH €T0 OT 00IecTBay .

I H. CumymikoB BbICKa3bIBal MHEHHE, YTO IJIABHOE B UCITPABH-
TEJBHBIX PabOTax — «3TO OOIIECTBEHHOE BO3/JCHCTBUE B LIENX UC-
MPaBIICHAS OCYKICHHOTOY °.

[IpencraBusercsi, 4To C€1a0OCTh NPUBEACHHBIX ONpEACICHUIN
CYIIHOCTH HCIIPaBUTENBHBIX paboT MpOSIBISETCS, MPEX/IE BCETO, B
OTCYTCTBHMH yKa3aHUs Ha HAIMYKE Kapbl KaK CYIIHOCTH HaKa3aHMUS.

Hexotopeie aBropst (M. A. bymyes, M. E¢umos, JI. I. Kpax-
ManbHUK, A. IllaranoB) cunTany OCHOBHBIM MPU3HAKOM HCIPaBH-
TEJIHBIX Pa0OT — BOCHUTAHUE OCYKACHHOTO B IIPOLECCE TPyHa, HE
OTpHIIasi IPH 3TOM BJIEMEHTOB Kaphl B UCIIPABUTENBHBIX paboTax.

H. A. bymyes orMeua, 4YTO «XapaKTEPHBIM IIPU3HAKOM HCIIpa-
BUTENBHBIX Pa0OT, MX CHEeHUPUUECKON OCOOCHHOCTHIO SABISAETCS
BOCIIUTAaHHE OCYKIEHHOTO B Iporecce Tpyaa. OgHAKO 3TO JHUIIb
OJIHAa CTOPOHA, XapaKTepHU3YIOllas UCIIPABUTENIbHBIC PA0OTHI, U OHA
MIOJTHOCTBIO €IIIe HE PpacKphIBaeT UX cymecTBa. OCyKIeHUE K 3TOMY

' BormanoB B. fl. McnpaButensHbie pabOThl KaK BHJ YTOJIOBHOTO Hakasa-
HU © aBroped. uc. ... KaHq. opua. Hayk. M., 1974. C. 14.

2 VronosHoe mpaso. O6mias yacts. M. : MockoBckuii yHUBepcHTET, 1993,
C. 255.

3Cumymikos I'. H. D bekTHBHOCTD HCIIPABICHHS U TEPEBOCTTUTAHUS OCY K-
JICHHBIX 32 XYJIMT@HCTBO K JIMIICHHIO CBOOO/IBI U UCIIPABUTEIBLHBIM paboTam :
aBroped. auc. ... Kaua. ropun. Hayk. JI., 1974. C. 10.
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HaKa3aHUIO CONPOBOXKIAETCS M ONPEIEICHHBIMU OTPAaHUUYCHUSIMU,
CBSI3aHHBIMU C €r0 OTOBIBaHUEM (yZIEp KaHUs U3 3apabOTHOM MIIaThl
u T. A.). Tonpko coyeTanme 3TUX IBYX OCOOEHHOCTEH IMOIHOCTHIO
OIpeNENseT CYIIECTBO U 3aJjaul PaccMaTpUBAEMOIl MepbI YroJOB-
HOTO HaKa3aHusm .

M. Edumos, A. lllaranos canranu, 4TO CyIIHOCTh UCIIPABUTEIb-
HBIX pabOT «3aKII0YaETCsl B TOM, YTO OCYKJICHHBIN K HUM B TEUEHUE
YCTAHOBJIEHHOTO CYIOM CpOKa IIOJIBEPraeTcsi MCIPaBUTEIbLHOMY
BO3ICMCTBHUIO CO CTOPOHBI COOTBETCTBYIOIIETO KOJUIEKTHUBA TPYIs-
IIUXCS; OH TaKXke JINIIaeTcs 9acTu 3apadotka (ot 5 g0 20 mporeH-
TOB), KOTOpasi yACPKUBACTCS B JOXOJ TOCYIapCTRa...» 2.

Tax, no mHenwuto JI. I'. KpaxmasibHMKa, «IJTABHBIM B UCTIPABUTEIb-
HBIX paboTax SBISIETCA BOCIUTATEILHOE BO3JICHCTBHE HAa OCYKICH-
HBIX, OCYILECTBIISIEMOE ITyTEM TPYAOBOI'O BOCIIUTAHUS B COUETAHUHU
¢ moinuTU4YecKuM». [Ipu 3TOM aBTOp OTMEYAET, UTO «TaKOe MOHUMAa-
HHUE CYIIHOCTH M 3a/1a4 MCIIPABUTEIBHBIX paOOT BOBCE HE MCKIIIO-
4aeT HeOOXOIUMOCTH OTIPEICTICHHBIX AJIEMEHTOB Kaphl U B JAHHON
Mepe YTroJIOBHOTO Haka3aHus, W00 0e3 Kapbl HEMBICIUMO HHMKAKOE
HaKa3aHUE U caMma Kapa OKa3bIBaeT U3BECTHOE BOCIIUTATEIILHOE BO3-
JeiicTBre Ha ocykJeHHbIX. Ho B oTiinune ot apyrux 0osee TSHKKUX
Mep Haka3aHus B UCIPABUTENBHBIX padOTax MpeBajJUpPyeT BOCIHU-
TaTeJbHasl CTOPOHA, SIBJISIOINASACS [VIABHOW M peIlarolIeil 1 nepe-
BOCIIMTaHUSI OCYKICHHBIX) °.

C TakuM TIOHHMaHUEM CYIIHOCTH HCIPABUTEIBHBIX padoT, —
crpaseasinBo ormeuan A. I1. ba3yHoB, — Heb3sl IOJTHOCTBIO cOIvIa-
cutbest. CaM (akT, YTO yKa3aHHbIE aBTOPbl «OTHECIH Kapy Ha BTO-
POt ITaH, HEeb3s MPU3HATH MPABUIBHBIMY *.

Tak, B. . I'ycbkoB B CBOEH ucCCepTAIMU, pacCMaTpuBas CyIll-
HOCTh W XapaKTEepPHBIE YEPThl UCIPABUTEIBHBIX PAa0OT, Mpeaiarai

'bymyes U. A. UcnipaButensubie paboTel. M. : FOpua. murt., 1968. C. 26.

2Edumos M., llaranos A. HcrpaButenbHbie paboThI 0€3 MuIeHuUs CBOGO-
a1 // Cos. toctuimst. 1962. Ne 18. C. 14.

* KpaxmanpeHuk JI. I. Hekotopbie BOpOChl MPaBOBOTO PEryIHPOBAHHS HC-
MIPaBUTENBHBIX padoT Oe3 mumeHust cBooonsr / COB. TOCYIapCTBO U MPaBO.
1965. Ne 4. C. 129.

* Bazynos A. I1. Bonpocsl Teopuu U IPaKTHKKA HCTIPABUTEIBHBIX paboT 6e3
JIUIIICHUS] CBOOOJIBI B COBETCKOM IPABE : JTUC. ... KaH/. Iopua. Hayk. Caparos,
1966. C. 11.
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abcTparupoBaTbcs OT MEHEE CYLIECTBEHHBIX €r0 4epT U BbLAEIUTH
HaunOoJsee xapakTepHble. TakOBBIMM aBTOP CUUTAIL:

— «00sA3aTeNIbHOE Y4aCTHE OCYXKACHHBIX B OOILIECTBEHHO I10JIE3-
HOM TpYJIe 110 NPEKHEMY MECTy paloTHl. ..

— YCTaHOBJIEHHE KOHTPOJIS 32 OTOBIBAIOIIMMH HAKa3aHUE U TIPO-
BE€/ICHUE C HUMHU BOCTIUTATEIbHOM pabOTHI CO CTOPOHBI KOJIEKTHBA
TPYISIIUXCS, a TaKKe paOOTHUKOB MHCIICKIIHIA;

— HaJIMYME yAep)KaHuil U3 3apaboTka OTOBIBAIONIMX HaKa3zaHHE
B pa3Mmepax, ONpeAeNsieMbIX MPUIOBOPOM Cyda, U APYTUX IpaBo-
OTrPAaHUYCHHUM, IPELYCMOTPEHHBIX YIOJIOBHBIM, HCIIPABUTEIBHO-
TPYIOBBIM U TPYAOBBIM 3aKOHO/IATEIILCTBOMY .

Taxoit sxe Touku 3peHus npunepxxusaics B. A. Hukonos. «O6s-
3aTesIbHOE TPYAOBOE y4acTHE, KOHTPOIb 3a MOBEIECHUEM OCYXKICH-
HOI'O M HCIPABUTEIBHOE BO3JACHCTBHE HA OCYKIACHHOIO CO CTOPO-
HBI TPYAOBOIO KOJIJIEKTHBA, — rosarail B. A. HukoHoB, — sABIs0OTCS
00s13aTeIbHBIME TIPH3HAKAMH HCIPABHUTEIBHBIX paboT» 2. ABTOp
Ipeuiaran 3aKOHOJATENIBHO 3aKpENuTh CIEIYIOIIEe OIpeaese-
nue: «VcnpaBuTenbHbIe Pa0OTH COCTOAT B 00S3aTEIIEHOM YUaCTHH
OCYKIECHHOTO B OOIIECTBEHHO IOJIE3HOM TPYJIE, CBI3aHHOM C OCY-
LIECTBJIEHUEM KOHTPOJIS 3@ €T0 MOBEJEHUEM CO CTOPOHBI TPYOBOIO
KOJUIEKTHBA U yAEpKaHUEM B FOCyAapCTBEHHBIN OO/KET OT JECATH
10 JIBaJILIaTH HPOLIEHTOB HAJIOT000JIaraeMoro 10Xoua °.

Psan aBropos (I. A. AnekceeBa, A. I1. basynos, B. U. I'ycpkos,
M. 1. Kosanes, A. C. MuxyuH u 1ip.), paccMaTpuBasi CyIIHOCTb HC-
IIPAaBUTENIbHBIX Pa0OT, YKa3bIBAIOT Ha KapaTelIbHYIO0 CTOPOHY, HE OT-
puLast Ipy 3TOM U BOCIIUTATEIILHOTO BO3JCHCTBHS.

A.TI. ba3yHOB OTMeUaeT, YTO «MCIPAaBUTENIbHBIE PAOOTHI. .. IPEe-
CTaBIISIIOT COOOI €IMHCTBO KapaTeJbHBIX U BOCHHUTATENIBHBIX 3J€-
MEHTOB, COBOKYITHOCTb Kaphbl, PeKUMa, UCIPABUTEIBLHO-TPYIOBOIO

'TycekoB B. . HazHaueHue W HCIOMHEHUE UCIIPABUTEIBHBIX PabOT Kak
MepbI YTOJIOBHOTO HaKa3aHHUs : IUC. ... KaHJ. ropua. Hayk. M., 1966. C. 71.

> HukoHoB B. A. YronoBHOe Haka3aHHe U €ro OOLIENPeayIPEIUTEILHOS
BO3/ICHCTBHE Ha MPECTYIHOCTH : yued. mocobue. Tromens : BIII MBJ] P®
(Poccmnm), 1992. C. 11.

*HuxonoB B. A. D heKkTHBHOCTD 00IIETPEy TIPS IUTEIBHOTO BO3ICHCTBHSI
YTOJOBHOTO Haka3aHUs (TEOPETHKO-METOM0JIOTHYECKOe ucciaenoBanue). M. ;
Tromens : Akanemuss MBJl PO, BIII MBI PO, 1994. C. 136.
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W UCHHO-TIOJINTUYECKOTO BO3JICHCTBHSI, OCYIIECTBIIEMBIX 0€3 N30-
JISIAH OCYKIEHHOTO OT 00IIecTBa .

A. C. Muxmnun ¢ B. . I'ycbkoBbIM, paccMaTpuBas CyLIHOCTb
WCTIPAaBUTEIBHBIX PabOT M MX XapaKTEepPHbIE YEPThI, ONpPEeIIsIn
WCIPaBUTEIbHBIE PAOOTHl KaK «HaKa3aHWeE, MPeIyCMaTpHUBAIOIICE
yAepKaHUe YacTh 3apaboTKa OCYKICHHOTO, U HEKOTOpbIE HHbIE
OTrpaHUYEHHS] €r0 UMYLIECTBEHHBIX M TPYAOBBIX IIpaB, 00s3aTellb-
HOE€ y4yacTue B TpyAe IO MecTy padOoThl MM B MHBIX MECTax, HO B
paiioHe ero >KUTeNIbCTBA, CBI3aHHOE C KOHTPOJIEM 3a OCY>KJIEHHBIM U
C MPOBEJICHUEM C HUM BOCIIUTATEIBHOM PabOThD» 2.

Tak, M. 1. KoBaneB onpenenser UCIpaBUTEIbHbIE paOOTHI Kak
«MMYIIECTBEHHOE HAaKa3aHHE, CONPSIKEHHOE C BOCIHUTATEIbHBIM
BO3/ICHCTBHEM KOJUICKTHBA, TJIe paboTaeT JIUIo» °.

JlaHHble aBTOPBI BKJIIOYAJIM B CYLIHOCTh UCIIPaBUTEIbHBIX pa-
00T U UcIipaBUTENbHOE BO3/eicTBre. Ha Hal B3, 3TO HEBEPHO.
Omnpenensst CyIIHOCTb HCIIPABUTENBHBIX Pa0OT, HEOOXOIUMO HCXO-
JIUTh, TIPEK/IE BCErO, U3 CYIIHOCTH HAKa3aHUs, T. €. Kaphl.

Kax cnpaBemmBo ormedan H. A. CTpydkoB, «CYIIHOCTh HaKa-
3aHUs 00pa3yeT TOJIbKO Kapa. B ucnpaBuTenbHbIX paboTax OHa BbI-
paxkaercs B CTPOro ONPEAENICHHBIX IPaBOOTPAHUYEHHSIX, KOTOpBIE
00pa3syroT colepKaHne HMEHHO HCIIPABUTEIBHBIX PadoT» *.

Henb3s, Ha Ha B3MIs1]1, COIVIACUTHCSI C MHEHUEM aBTOPOB, OIIpe-
JEJIAIOIUX UCIIPABUTEIbHbIE PAOOTHI TOJBKO Yepe3 yAepKaHUs U3
3apaboOTHOM TUIaThI OCYXAeHHOTO. Tak, A. V. BacunseB u A. B. Mac-
JUXUH CYUTAIOT, YTO CYIIHOCTH HCIPABUTEIBHBIX PabOT «3aKITI0-
YaeTcst B TOM, 4TO U3 3apa0OTHOM TUIaThl OCYXJICHHOTO B TEUEHUE
Ha3HaY€HHOTO CYJIOM CPOKa HaKa3aHUs POU3BOISATCS YACPKAHUS B
JI0XOJI TOCYIApCTBa B pa3Mepe OT ISTH JI0 JBAJIATH IPOLCHTOB °.

"BasynoB A. I1. Borrpocsl TeOprH U PAKTUKK UCTIPABUTEIBHBIX Pa0boT Oe3
JMIIEHUsI CBOOOBI B COBETCKOM IIPaBe : JHC. ... KaHA. opua. Hayk. Caparos,
1966. C. 13.

*HcnpasurenbHbie paboTs 1 ux 3G dextuBHOCTH / A. C. MuxiuH, B. . I'ych-
xoB, 1. A. Kupumnosa u ap. M. : BHUMOOIT MOOII CCCP, 1967. C. 29.

* Kosanee M. U. K Bompocy o Teopun yroaoBHoro koaekca // Cos. rocy-
JapcTBo ¥ npaso. 1988. Ne 5. C. 80.

* CrpyukoB H. A. YrosoBHast OTBETCTBEHHOCTD H €€ peasii3alys B 60proe
¢ mpectynHOCThIO. Caparos : CapatoBckuii yH-T, 1978. C. 206-207.

SBacunbes A. W., Maciauxun A. B. Hcnondenye Haka3aHui, CBA3aHHBIX
C MepaMH HUCIPABUTEILHO-TPYAOBOIO BO3JeHCTBHS : yueO. nmocodue. Ps3ans :
PBII MBJ] CCCP, 1989. C. 51.
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Psin aBTOpOB, Ompezensis UCHpaBUTEIbHBIE PaOOThI, YKa3bIBAIOT
Ha 00s3aTeNbHBIA XapaKTep TpyAa OCYKIECHHOTO, MPOAOKUTENb-
HOCTh Haka3aHUS W yAepKaHHE YacTH 3apaboTKa OCYKICHHOTO
B JIOXOJI TOCYIapCTBa, HE YKa3bIBas MPH ITOM HHBIE OTPAHHUYCHUS
MpaB OCYKICHHBIX, OTHOCSIIUXCS K YCIOBUSIM TPy/a.

Tak, b. B. 31paBOMBICIIOB CUHUTAET, UTO «HCIIPaBUTEIbHBIC Pabo-
ThI KaK BHJ YTOJIOBHOTO HaKa3aHUs 3aKJIHOUYAIOTCS B MPUHYIUTEIIb-
HOM IPUBJIEYEHNHN OCYKJIEHHOTO K TPYZy 10 OCHOBHOMY MECTY €ro
paboTBl Ha CPOK, YKa3aHHBIM B MPUTOBOpPE Cyla, C YAEp:KaHUEM B
JI0XOJT TOCYIapCTBa OMPEISIICHHOW I0TH ero 3apaboTkay '.

«UcnpaButensHpie padboTsl, — otMeuaeT b. B. fuenenxo, — 3a-
KJIIOYAIOTCS B MPHUBICUCHUU OCYKICHHOTO K TPYAY MO MECTY €ro
paboTHl HAa CPOK, YKa3aHHBINA B MPUTOBOPE, C yAEPKAHUEM B TOXOJ
rocy/apcTBa COOTBETCTBYIOIIETO MIPOLICHTA €ro 3apadoTKay 2.

B ¢unocodckom crioBape naetcs cieayroiee onpeaeeHue Cyl-
HOCTH. «CYIIIHOCTB — TO, YTO COCTABIISIET CyTh BEIIH, COBOKYITHOCTh
€€ CYIECTBEHHBIX CBOMCTB, CyOCTaHIIMOHAIBLHOE PO CaMOCTOS-
TENIFHO CYMIECTBYIOIIETO CYILETO °.

CrnenoBaTenbHO, CYIIHOCTb HMCIIPABUTENBHBIX PAa0OT, Ha Hall
B3IUIJ,, COCTABISAET COBOKYIHOCTb Mare€pHaJIbHBIX, TPYAOBBIX H
MHBIX OFPaHUYEHUN MPaB U CBOOOI OCYKJIEHHBIX, pEalu3yeMbIX B
MPOLECCe YyYacThsl UX B OOLIECTBEHHO MOJIE3HOM TpyAe U 0e3 h30-
JSIUUM OT 00I1ecTBa.

ChopmynupoBaHHOE HaMH OMpeAeNiCHUE CYIIHOCTH HCIpPaBH-
TENBHBIX PabOT HEOJHOKPATHO MUTHPOBAIOCH %, a B OTACIBHBIX

! VronosHoe mpaBo Poccuiickoit ®enepanun. OOmas 4actp : y4yeOHUK /
mox pen. b. B. 3gpaBombicioBa. 2-e¢ u3n., mepepad. u gon. M. : FOpucts,
1999. C. 34e.

2 Vronoeroe mpaBo Poccun. O6mias gacts : yuebuuk / ox pen. A. W. Pa-
pora. 2-e¢ m3a. M. : MHCTHTYT MEXIyHapOAHOTO TpaBa M 3KOHOMHKH
nM. A. C. I'puboenona, 1998. C. 221.

3 dunocodekuii SHIMKIIONeANYecKri cnoBapb. M. : UTHOPA-M, 1997. C. 444.

4Cwm.: Paxmae D. C. McnpaBurenibHble padoOThl KaK BHJ YTOJOBHOTO Ha-
Ka3aHWs : JUC. ... KaHI. fopuf. Hayk : 12.00.08 / Axamemus mpaBa U yIpaB-
nerns PenepanbHON CITy>KOBI HCTIOMHEHUS HakazaHui. Ps3anms, 2005. C. 41;
Cagenbena 1O. U. VicmonHeHne UCTPaBUTEIBHBIX PA0OT: TEOPHsSI U MTPAKTHKA :
JC. ... KauJ. opua. Hayk : 12.00.08 / baiikanbckuii rocyiapCTBeHHbIH YHU-
BEPCUTET SKOHOMUKU U mpasa. Mpkytck, 2005. C. 38 u ap.
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CIly4asix, OTYaCTH, HOJYYHIIO Pa3BUTHE U B APYTUX OIMpPEAETICHHUIX
aBTOPOB.

Tak, Hanpumep, 1o MHeHuto E. B. Porosoii «cyImHocTs ncnpasu-
TENBHBIX pabO0T, IPUMEHIEMBIX K HECOBEPIICHHOJICTHUM, 3aKJIF04a-
eTcsl B MaTepHaJIbHBIX, TPYIOBBIX U HHBIX OIPAHUYEHHSX MPaB, CBO-
0011 1 MHTEPECOB HECOBEPIICHHOJETHETO B MPOLIECCE BHIOTHEHHUS
MM OOIIECTBEHHO MOJIE3HOTO Tpyaa 03 H30JISAIUU OT 00IecTBa .

Takum 00pa3oM, NMPOBEIEHHBIN aHATU3 CYIHOCTH YTOJOBHOTO
HaKa3aHHs B BUE MCIPABUTEIBHBIX PA0OT MO3BONISET CAEIATh BbI-
BOJI: CYLIHOCTb UCIIPABUTEIBHBIX pabOT — 3TO COBOKYNHOCThH MaTe-
pHANTBHBIX, TPYIOBBIX M WHBIX OTPaHUYCHHIA TIPaB M CBOOO OCYXK-
JICHHBIX, PEaJIM3yEeMBIX B IPOIECCE YIACTHS X B OOIIECTBEHHO I10-
JIE3HOM TpyJe 1 0e3 U30JIALUHU OT 00IIeCTBa.

I Cm.: Porosa E. B. HcmpaButernbHbie paboThl U 0COOCHHOCTH X TIPHU-
MCHCHHS K HECOBEPIICHHOJCTHUM : JHC. ... KaH[. opua. Hayk : 12.00.08 /
Bocrouno-Cubupckuii uactutytr MBJ] PD. Upkytck, 2004. C. 36.
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uPOCCHACKHH KPHMHHONOTHYECHWH B3ITIAY

IJIABA 2. COCTAB UCITIOJIHEHUASA
YI'OJIOBHOI'O HAKA3AHUA
B BUJAE UCITPABUTEJIBHBIX PABOT

2.1. O0beKT HCNOJHEHHUs] YTOJTOBHOTO HAKA3AHUS
B BH/Ie HCIIPABHUTEJIbHBIX padoT

OOBeKT UCMONHEHUsI HaKa3aHUs ABISETCS OOsM3aTeNbHBIM dJie-
MEHTOM HCIIOJIHEHHUs JIF0OOr0 Haka3zaHUs, T. €. J1I000€ UCIIOIHEHHUE
HAKa3aHUs SIBJISETCS TAKOBBIM, €CIIM B PE3YJIbTaTe €r0 UCIIOTHEHUS
OKa3bIBaeTCsl KapaTelbHOE BO3/EHCTBHE HA OINpPEJENICHHbBIE CYIOM
npaBa, 003aHHOCTHU U 3aKOHHbIE UHTepechl. be3 00bekTa ucnoiHe-
HUS HaKa3aHMS HET U COCTaBa MCIIOJIHEHUS HAaKa3aHMsI, IOCKOJIBKY,
KaK MOJKHO HCIIOJHHUTH YTOJOBHOE HaKa3aHUE, €ClIi HeT TOro, Ha
9TO OHO JIOJDKHO OKa3bIBaTh KapaTelbHoe Bo3zeicTBue. OOBEKT uc-
MOJTHEHUS! YTOJIOBHOTO HaKa3aHMS IMO3BOJSIET OTTPAHUYMBATH YTO-
JIOBHOE HaKa3aHUE OT MHBIX Mep TOCYJapCTBEHHOTO MPUHYXKICHUS,
a TaKk)Ke OJHO HaKa3aHUE OT JPYToro.

CrnpaBesIMBO OTMEYAETCsl B FOPHINYECKON JTUTEPAType, YTO 00b-
€KT YTOJIOBHOTO HaKa3aHMs UMEET Ba)KHOE 3HAYEHUE IIPU: OIpese-
JICHUM CTENEeHH T'YMaHHOCTH U LIMBMJIM30BAHHOCTU FOCTHIIMU TOU
WM MHOM CTpaHbl;, Ki1accu(UKALUK YTOJOBHBIX HAaKa3aHHIL;, Kiac-
CU(UKALUHU OCYKJEHHBIX; IOCTPOECHUH U (DYHKIIMOHUPOBAaHUHU BCEH
CHCTEMBbI OPTraHOB IPABOCYHS (B ILIMPOKOM CMBICIIE CJIOBA), UCIIOJ-
HSIIOIUX MTPUTOBOPHI CYIOB B OTHOIICHUH JIMI], BAHOBHBIX B COBEP-
[ICHUH TIPECTYTUICHHH .

[Tox o6vexmom ucnonnenus nakazanus 6 8ude UCHPABUMENbHBIX
pabom cnedyem NOHUMAMb dNeMEHMbl NPA8o68o2o cmamyca (no-
JIOJCEHUSL) OCYHCOEHHO20, M. e. Npasd, 00A3AHHOCMU U 3AKOHHbIE
UHMeEPEChl OCYHCOEHHO20, ONpedenelnvle CYyOOM O KapameabHO20
6030€liCmeuUsi o CIMOPOHbL CYOLEKMa UCNOTHEHUS. Y20T08HO20 Ha-
Ka3aHus  ude UCnpasumenbHuix padbom.

I Cm.: Cpru K. A. VYromoBHOe Haka3aHHE M €ro COCTaB. TEOPETHKO-
METOZIOIOTMYECKUE ACIEKThl MCCIeJOBAHUA @ JAUC. ... A-pa IOpUJI. HayK :
12.00.08. Psazans, 2001. C. 300-303.
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OOBeKT HCIOJHEHHUSI YTOJIOBHOTO HAKa3aHUs B BUJAE HCIPABH-
TEJIbHBIX PaboT cieqyeT OTINYaTh OT 00beKma HA3HAYeHUs y20-
JIOBHO20 HAKA3AHUSA 6 8UO0E UCNPABUMENbHBIX pabom, 0]l KOTOPBIM
MIOHUMAIOTCS JIEMEHTHI INPABOBOTO cTaryca (TIOJIOKEHHMs) JIMIa,
MPU3HAHHOTO CY/IOM BUHOBHBIM B COBEPIICHUH MPECTYIUICHHUS, T. €.
npaBa, 0OSI3aHHOCTH U 3aKOHHBIE HHTEPECHI, HAa KOTOPHIE B YTOJIOB-
HOM 3aKOHE 3aKpeIjIeHa BO3MOYKHOCTb KapaTelbHOI0 BO3JIEHCTBUS
B MpOLIECCE Ha3HAUEHUs YrOJOBHOI'O HAKa3aHUs B BUJE UCIPABU-
TEJIbHBIX PalbOT.

[IpoBenenuslit aHaIN3 OOBEKTOB UCIIOJIHEHUSI YTOJIOBHOIO HaKa-
3aHUS B BHJIC UCTIPABUTENIBHBIX PabOT MO3BOJIIET 0003HAYUTH P
mnpobiuem.

I. Bo-nepevix, B HacTos1Iee BpeMs IpaBa, 00s3aHHOCTH U 3aKOH-
HbIE UHTEPECHI, ONPEIEICHHbIE CYIOM I KapaTeIbHOTO BO3JEH-
CTBHUS B [IPOLIECCE UCTIOIHEHUS YTOJIOBHOTO HAKA3aHUs B BUJIE UCTIPa-
BHUTEBHBIX PAa0OT, B COOTBETCTBHH C YTOJOBHO-HCIIOJHUTEIHHBIM
3aKOHOAATEIIECTBOM MOTYT U3MEHATHCS CYOBEKTOM, HCIIOTHSIOIUAM
JAHHBIA BUJ HAKa3aHUA, YTO NPAMO NPOMUBOPEUUN HNOLONCEHUIO
y. [ cm. 43 VK P®, cornacHo KOTOPOW Haka3zaHWE 3aKJII0UaeTcs B
MpeyCMOTPEHHOM HacTosiuM KoekcoM JIMIeHnH Ui orpaHuye-
HUU MpaB U CBOOOJ] 3TOTO JIMILIA.

Hanmpumep, B kauecTBe 0AHOTO W3 OOBEKTOB HAaKa3aHUs B BHIIE
HCIPABUTEIBHBIX PAaOOT BBICTYNAIOT MaTepHalIbHbIE MpaBa OCYK-
nenHHoro. B 4. 3 ct. 37 Konctutyuuu PO ycTaHOBIEHO, UTO KaXKIbIi
HMMEeT MPaBo Ha BO3HArpaxJaeHue 3a Tpy 0e3 Kakoil Obl To HU ObLIO
JTUCKPUMMHALIMY U HE HIDKE yCTAHOBJICHHOTO (he/iepaibHbIM 3aKOHOM
MHUHHAMAJIBHOTO pazmepa oriatel Tpyaa . OCyKICHHBIN K UCTIPaBH-
TEJBHBIM paboTaMm B JaHHOM IIpaBe OrpaHWyeH. B cooTBeTCTBHM C
4. 3 ct. 50 YK P® u3 3apaboTHOM TUI1aThl OCYKAEHHOTO K UCTIPaBH-
TEJILHBIM paboTaM MPOU3BOAATCS yACpPKaHUS B TOXOJ TOCYIapCcTBa
B pazMepe, yCTaHOBJIEHHOM IPUTOBOPOM CyJa, B IIPEJeiax OT MATH
JI0 IBA/ILIaTH MPOLIEHTOB. 3aKOHOATENb He npeaycmarpuBaeT B YK
P® BO3MOXHOCTH CHIXKEHHSI pazMepa yIAep:KaHWi W3 3apaOdoTHOMN
IJ1aThl OCYK/IEHHBIX K YKa3aHHBIM BHJIaM Haka3aHuil. BMmecrte ¢ Tem

' Cwm.: Korctutynust Poceniickoit denepanun (MpuHATa BCCHAPOTHBIM TO-
nocoBarueM 12.12.1993) (pen. 30.12.2008 r.) // Poccuiickast raszera. 21 siHBa-
ps. Ne 7.
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noo0Hasi BO3MOXKHOCTh npeaycmarpuBaercs B YUK PO, B yact-
HOCTH B 4. 7 cT. 44 yKa3bIBaeTcCsi, YTO «yTrOJIOBHO-UCIIOJHUTENbHAS
WHCTIEKITUS, CaM OCYJICHHBIN WIIM aIMUHUCTPAIUS OpTraHU3aIliH, B
KOTOpO# OH paboTaert, BIipaBe 00pamaTbCs B CyJ C XOAATalCTBOM O
CHIDKEHHUH pa3Mepa yIep:KaHui u3 3apa00THOM TIJIaThl OCYKICHHO-
r0 B ClIydae yXyAUIEHHs €r0 MaTepHaIbHOTO MOJIOKEHUS. Pemenne
O CHWKEHHMHM pa3Mepa yIep>KaHUH BBIHOCUTCS C YYETOM BCEX J10XO-
NOB ocyxaeHHoro». llpeacrasnsercs, 4To B JalbHENUIIEM yKa3aH-
HBIE HECOOTBETCTBUS OyAyT ycTpaneHsl u 4. 7 cT. 44 YUK PO Gyner
npoayonuposana B cT. 50 YK PO.

II. Bo-emopuix, pyu UCIIOTHEHUHU YTOJIOBHOIO HAKa3aHUsI B BUJIE
HCIIPaBUTEIBHBIX PA00T 0ObeKkmbl, onpedenentvle Cyoom OJist Kapa-
MerbHO20 8030€UCBUS, MO2YM He N008eP2ambCsi OAHHOMY 8030eli-
Ccmeu0, YT0, HECOMHEHHO, CHUKAET KapaTelIbHbIM MOTeHI[Mal Ha-
Ka3aHusl.

Tax, 00beKTOM HaKa3aHHS B BUJIC UCIIPABUTEIHHBIX pa0OT BHICTY-
MAIOT MPaBO BRIOMPATH PO AESATEILHOCTH U MTPO(decChio, perimaMen-
tupoBaHHoe 4. 1 cT. 37 Konctutyuun PO, a Takxke MarepraibHbIe
rpaBa OCYXJEHHOTO, mpeaycMoTpennbie 4. 3 cT. 37 Koncturynum
P®. B coorBercTBuU ¢ 4. | cT. 50 YK P® «ucnpaButenbHbie paboThI
HA3HAYaloTCs OCYKIACHHOMY, UMEIOIIEMY OCHOBHOE MECTO pabOThlI,
a paBHO He uMmerolemMy ero. OCy X /1eHHbIH, UMEIOIUH OCHOBHOE Me-
CTO paboThl, OTOBIBAET HCTIPABUTENbHBIE PA0OTHI IO OCHOBHOMY Me-
cTy pa®oTbl. OCyKIeHHBIN, HE UMEIOIINI OCHOBHOTO MecTa paboThl,
0TOBIBAET MCIPABUTENbHBIE paOOTHl B MECTaX, ONPEIEIIeMbIX Op-
raHaMu MECTHOI'O CaMOYINpPAaBJIEHUs 110 COIIACOBAHMIO C YTOJIOBHO-
HCIIOJIHUTENbHBIMU MHCIIEKIIUSIMHU, HO B PallOHE MECTa KUTEIbCTBA
ocyxaeHHoro». CoracHo 4. 1 ct. 39 YUK P® «ucnpaBurensHbie
paboThl OTOBIBAIOTCS OCY)KJICHHBIM MO OCHOBHOMY MECTY paboThI,
a OCY)XJICHHBIM, HE UMEIOIIIIM OCHOBHOTO MecTa paboThl, B MECTax,
OIpeNesieMbIX OpraHaMH MECTHOTO CaMOYIIpaBJIEHHUs 10 COIVIaco-
BaHUIO C YTOJIOBHO-UCIIOJHUTEIBHBIMA HHCIIEKLUSAMH, HO B pailoHe
MeCTa KUTEJIbCTBA OCykJIeHHOro». B u. 2 ct. 44 YUK yTounsercs,
YTO «yHAepHKaHUsl IPOU3BOAATCS U3 3apabOTHOM ATkl 10 OCHOBHO-
My MECTY paboThl OCYKJIEHHOTO 3a KaXKIbli OTPaOOTaHHBINA MeCsI]
MIpU BBITUIATE 3apa0OTHOM IIaThl HE3aBUCHMO OT HAJIMYHS K HEMY
MPETEH3UHU IO UCTIONHUTEIBLHBIM JJOKYMEHTaM).
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Bmecre ¢ Tem mnpu HCHONHEHWH MCIPABUTENIBHBIX pPadoT
YTOJIOBHO-MCIIOJIHUTEIbHAS HMHCIEKIMST HE BCErga MPOU3BOIUT
yAepKaHHs IO OCHOBHOMY MecTy pa0oThl ocyxkaeHHoro. Kak npa-
BIJIO, 3TO CBSI3aHO C OIIMOOYHBIM ONpEAETICHHEM MecTa paldoThI
OCY>KJIEHHOTO B KaU€CTBE OCHOBHOTO.

Omnpenenenne OCHOBHOTO MecTa paboThl, 6€3yCIOBHO, TOIKHO
OBITH MPEPOTAaTHBOM Ccyna. B HacTosIiee BpeMs copepKaHue TOHS-
TUsl «ocHOBHOE MecTo paboTe» YK u YUK P® He packpriBarot, He
packpsiBaeT ero u TpynoBoil konekc P®. [Ipu atoM uHTEpEC Mpen-
CTaBIISIET HE PACKPBITUE MOHATHUSI «MECTO pabOThI», a COIEpIKaHHe
TE€PMUHA «OCHOBHOE.

B pycckoMm s3blke TEpMUH «OCHOBHOW» O3HadaeT «HauOojee
Ba)XKHBIH, INIABHBIM !,

B ropuauueckoii iureparype, Kak IpaBUilO, aBTOPHI I10JIararoT,
YTO OCHOBHBIM MECTOM PabOTHI OCYKJIEHHOTO K MCTPAaBUTEIHHBIM
paboTam SBISETCS TO MECTO pabOoTHI, TJIe HAXOIUTCS €0 TPYyHAOoBas
KHIDKKA.

[To muenuio O. b. JIpicATuHA, «OCHOBHBIM MECTOM pPaOOTHI
OCYXJEHHOTO SIBJISIETCS NMPEANPUATHE, OPTaHU3ALUs W YUPEK-
JIeHHe, TJIe Ha HeTO BEJACTCS TPYAOBas KHIDKKA; pa3Mephl 3apadoT-
HOW MJaThl (JOXOIbI) OCYXJEHHOTO IO JAPYTrOMY MeCTy padOThI
MIPH OTIPENIeJICHUH OCHOBHOTO MeCTa pab0Thl BO BHUMAaHUE HE MPH-
HUMAIOTCS 2.

B. C. Enanemnukos u JI. M. KameeBa oTMeuarot, 4to «HcrpaBu-
TeJbHBIE pa0OThI OTOBIBAIOTCS 10 OCHOBHOMY MECTY PaOOThI OCYK-
neHHoro. Ecnm ocyxaeHHbI uMeeT 0ojiee OAHOrO MecTa padoThl,
TO WCIpPAaBHUTEIbHBIE PaOOTHI OTOBIBAIOTCS UM B TOW OpPraHU3AIINH,
I71e HaXOIMUTCS €r0 TPYIOBask KHIKKa .

! Oxeros C. U. CroBaps pycckoro sizeika: Ok. 57 000 crmoB / mox pen.
H. 1O. lIBenosoii. 20-¢ uzz., crepeornn. M. : Pyc. s13., 1988. C. 373.

2 JIsicsrur O. B. TIopsiiok MCTIONHEHUSI HAKA3aHHs B BHC HCIPABUTENb-
HBIX padoT // KoMMeHTapuii K YToI0BHO-NCIIOIHUTEILHOMY Koziekey Poccnii-
ckoit denepanuu / mox obm. pen. C. B. Crenammaa. 2-e 3., mepepad. u 01
M. : FOpucts, 1999. Cr. 39. C. 165.

* Emanemunkos B. C., Karmeesa JI. M. TTopsi1ok HCIIONHEHNS HAKA3aHNS B
BU/JIC HCIIPaBUTENILHBIX padoT // KoMMeHTapuii K YT0JI0BHO-UCIIOIHUTEILHOMY
kojiekey Poccuiickoit @enepanuu / otB. pen. A. 1. 3ydkos. M. : M3n-8o HOP-
MA (M3n. I'pynmta HOPMA-MH®PA-M), 2001. Cr. 39. C. 107.
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3aMeThM, YTO B COOTBETCTBUU CO CT. 66 TpynoBoro kogexca PO
«paboronarenb (32 UCKIIOUCHHEM paboTonaresieldl — (U3HUECKUX
JMIL, HE SBISIONIMXCS WHAWBUIYaTbHBIMH MPEAPUHIMATEIISIMH)
BEJIET TPY/IOBBIE KHI)KKH Ha KaKIOTO PabOTHUKA, TIPOPaOOTABIIETO
y HETO CBBIIIIE TISATH JTHEH, B CiIydae, Korja padoTa y JaHHOTO pabo-
TO/IATeIS SBISIETCS IS paOOTHUKA OCHOBHOW .

OnHako ¢ MHEHUSIMH YKa3aHHBIX aBTOPOB HEJb3s1 B TIOJHOM Mepe
cormacuThed. [IpeokeHHOe onpeeieHe «OCHOBHOTO MecTa pa-
OOTBI» HE pPacKphIBAET CYIIHOCTH TEPMHUHA «OCHOBHOe». Mcxoms
U3 IPEUIOKEHHOIO ONpeeIeHNs] OCHOBHOTO MecTa padoThl, OCYX-
JCHHBII K MCIIPAaBUTEIbHBIM paboTaM MEHEe BCEro MPOSBHUT 3aHH-
TEPECOBAaHHOCTh B YBEIWYEHHH 3apabOTHOH IIaThl IO OCHOBHOMY
MecTy paboThl, KpOME TOTO, OH MOCTapaeTcs MPOBOAUTH MEHBINE
BPEMEHH HAa OCHOBHOM MecTe pPabOThl. 3aMHTEPECOBAHHOCTH €0 B
yBeJIMYEHUH 3apaboTka OyneT MpOsBIATHCS UMEHHO Ha paboTe Io
COBMECTHUTEIIBCTBY.

VUuTHIBas BBIEH3IOKEHHOE, Ha HAIIl B3IIS, IPH ONPEICIICHUN
OCHOBHOTO MecTa paboThl HEOOXOAMMO YUYHTHIBATH COBOKYITHOCTB
JIByX KpPHUTEPHEB: pa3Mep JCHEKHOW WM HaTypaJbHOH 4acTu 3a-
pabOTHOM IJIaThl OCYXJIEHHOTO M KOJMYECTBO BPEMEHH, 3aTpayu-
BaeMOTr'0 OCYKICHHBIM Ha TPYJOBYIO AeATeNbHOCTD. [Ipu 3TOM, yuu-
TBIBas HCIIPABUTEIBbHOE BO3JCHCTBHIE TPyAa, IPOBEAECHHE BOCIINTA-
TENBHOI paboTHI C OCYKAEHHBIM, B MEPBYIO OYEpEb HEOOXOAUMO
oOpamate BHUIMaHUE Ha TO, CKOJIBKO BPEMEHHU OCYKJICHHBIH IPOBO-
JWT Ha JaHHOM MecTe paboThl. Kpome Toro, onpeneneHne NoHsITUS
OCHOBHOTO MecTa pabOThl OJKHO OBITH packpbiTo B [Ipumeyanun
K cT. 50 VK P® 2. [IpencraBinsiercs, 4To B AajJbHEUIIEM yKa3aHHBII
npo6en Oyner nukBuauposaH u cT. 50 YK P® Oyner nononnena co-
OTBETCTBYOLIHM IPHMEUAHUEM.

III. B-mpemuoux, Tpu NCTIOTHEHUH YTOJIOBHOTO HAKa3aHUS B BUAE
UCTIPaBUTEIBHBIX PabOT KapaTelbHOMY BO3IACUCTBHIO CO CTOPOHBI
CyOBEKTa, MCIIOJHSIONIETO YTOJIOBHOE HAaKa3aHUE B BUJE MCIIPABH-

' TpynoBoit konmeke Poccuiickoit @enepanmu ot 30.12.2001. Ne 197-03
(pen. ot 28.12.2013). URL: http://base.consultant.ru/

2 Cm.: Opros B. H. IpoGieMbl Ha3HAYEHUs ¥ UCTIOTHEHUS HCIIPABUTEb-
HBIX paboT : yueOHOoe mocobue. CraBporonb : CTaBpOIMOJIbCEPBUCIIKOIA,
2001. C. 53.

35



B. H. Opnos
VlcnpaBuTensbHble paboTbl Kak BUA HAKa3aHWs...

TEIBHBIX PA00T, MO2YM N008ePeambCs 00bEKNbl, He ONPedeleHHbLe
CYOOM.

Hanpumep, omaM 13 00HEKTOB HaKa3aHUS B BUJIE UCIIPABUTEIb-
HBIX paboT BBICTYMAET MPABO Ha OTIBIX, PEIIIAMEHTHPOBAHHOE 4. 5
ct. 37 Koucturymuu P®. Paboratomemy 1mo TpyaoBOMY JIOTOBOPY
KoncTutynueit rapanTupyroTcs ycTaHOBIECHHBIE (beaepabHbIM 3a-
KOHOM IPOJIOKUTEILHOCT pad0uero BpeMeHH, BHIXOAHBIC U TIPa3-
HUYHbBIE JTHU, OIUIAUMBAaeMblil €xeronnblil ormyck. ComacHo 4. 1
cT. 115 Tpynosoro konekca Poccuiickoit @enepanuu ot 30.12.2001
Ne 197-@3 (pen. ot 09.11.2020) exeroaHbIi OCHOBHOMW OIJIauyuBae-
MBI OTIYCK MPeA0CTaBIseTCs paOOTHUKAM MPOAOIIKUTETbHOCTHIO
28 KaJeHIAPHBIX THEH '.

Cyn, npuroBapuBasi K UCIIPaBUTEIbHBIM paboTaM, HUKAK HE Ka-
caeTcs ATOro mnojioxkeHus B npurosope. Kpome Ttoro, B cr. 50 YK
P® He npexycmarpuBaeTcs OrpaHUYeHHE OCYXKACHHOIO B IIPaBe Ha
oT/bIX. Bmecte ¢ TeM nogoOHas BO3MOKHOCTB MPelyCMaTpUBaeTCs
B YUK PO, B yactHoCcTH B 4. 6 cT. 40 TOBOPUTCS, YTO «B MEPHOT
OTOBIBaHMSI MCIIPABUTEIBHBIX PA0OT €XKErOIHBINH OIIauYMBAEMBbIN
OTITyCK MPOAOJIKUTENBHOCTBIO 18 pabounx qHEHN nmpenocTaBiseTcs
aJIMUHHCTpaLueil OpraHu3anum, B KOTOPOi paboTaeT OCy K ICHHBIH,
M0 COMIACOBAHMIO C YTOJIOBHO-UCIIOJHUTENBHOM WHCHEKIUEH.
VkazanHoe orpanuuenue B 4. 6 ct. 40 YUK PO B nonHom o6beme
pacipoCTpaHsaeTcs U Ha OCYKJIEHHBIX HECOBEPIICHHOJIETHUX K HC-
npaBUTENbHBIM paboTraMm. KoHeuHo ke, B JajbHEHIIeM yKa3aHHbIE
MPOTUBOPEUHUSl JOJDKHBI OBITH yCTPAaHEHBI U TMPEAYCMOTPEHHbBIE
IIPaBOOrPAHUYEHUS B 4. 6 CT. 40 TOJDKHBI PENIAMEHTUPOBATHCSA U B
ct. 50 YK PO.

Hpyroii mpumep. B kauecTBe 0OBeKTa Haka3aHUS B BHUIE HC-
MIPAaBUTENBHBIX PAa0OT BBICTYMAET JOJIT M OOS3aHHOCTH T'Pa)KIaHH-
Ha PO no 3ammure OtevectBa. B u. 3 cr. 23 denepanbHOro 3aKkoHa
«O BOMHCKO# 00513aHHOCTH ¥ BOCHHOH ci1y)0e» oT 28 mapta 1998 1.
Ne 53-®3 (B pen. or 15.10.2020) yka3wpiBaeTCsl, YTO HE TOJICIKAT
NPU3BIBY HA BOCHHYIO CITYXOy rpakaaHe, OTOBIBAIOIINE HAaKa3aHHUE

!'Cm.: Crarbs 115. TIpofomKUTETIBHOCTD €KETOTHOTO OCHOBHOTO OTLTAYH-
Baemoro otiycka // TpynoBoi koxekc Poccuiickoit @eneparuu ot 30.12.2001
Ne 197-@3 (pen. or 09.11.2020). URL: http://www.consultant.ru/document/
cons_doc LAW 34683/7¢366ded2c0c00fabbct8f2cal1917e7075f9cet/
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B BHUJIC UCMPaBUTENbHBIX pador '. Cyn, nmpuroBapuBas K JaHHOMY
BUJly HaKa3aHUs, HUKAK HE KACaeTCs ITOTO IMOJIOKEHHSI B TIPUTOBO-
pe, KcTaTu, He YIOMHHaeTcst 00 3ToM npaBoorpaHudeHnu u B YUK
P®. Ilpencrasisgercss, 4TO B JAAJBHEHIIEM IIPaBOOIPAHUYCHUE,
peaycMOTpeHHoe B 4. 3 cT. 23 denepanbHoro 3akoHa «O BOMHCKOM
0053aHHOCTH W BOCHHOH ciry’kOe» oT 28 mapra 1998 1. Neo 53-D3,
JIOJI’KHO PETIAMEHTHPOBATHCSI B COOTBETCTBYIONINX CTaThsix YK PO
(ct. 50).

Henb3s He OTMETHTB, YTO B IEJIOM MpoOieMa KapaTeIbHOTO BO3-
JENCTBYS Ha OOBEKTHI, HE ONPE/IENICHHBIE CyI0M, KOHEUHO e Iropas-
1o mmpe u MHororpanHee. beccriopno npas K. A. Cery, nonarasi, 4to
«4€eM CypOBee YTOJIOBHOE HAKa3aHHUE, TEM TOUHEE U JIeTallbHee JO/KEH
OBITh OIpe/IeNieH YTOJIOBHBIM 3aKOHOM €r0 00BEKT. DTO HEOOXOIUMO B
LEJISIX MPEeJOTBPALLEHNS PACIIMPEHHs 00bEKTa YTOJIOBHOTO HAKa3aHUs
B [IPOLIECCE YTOJIOBHO-HCTIONTHUTEIILHOMN JASSITEIBHOCTID) 2.

OOBEKTHI HCTIOTHEHUS] HaKa3aHUs B BHJIE HCIIPABUTEILHBIX paboT
B 3aBUCHMOCTH OT CTENEHHM MX 00s3aTeIbHOCTH KapaTebHOTO BO3-
JICWCTBUS TIOAPA3ICISIIOTCSA Ha: [) ocHosHble; 2) OononHumenvHble.
K ocnosnvim ob6vexmam ucnonnenus nakazanus 6 8uoe UCnpasumenb-
HbIX pabom OTHOCSITCS T€ OOBEKTHI, Ha KOTOPbIE B 0053aTEIBHOM T10-
PS/IKE OKa3bIBAaeTCsl KapaTeJIbHOe BO3AEUCTBHE. DaK)mbmamueHbLMu
00beKmamu UCNOIHeHUsL HAKA3AHUs 8 8U0e UCTPABUMETbHBIX padom
SIBJISIFOTCS T€ OOBEKTHI, HA KOTOPBIE MO TEM WM MHBIM IPUYMHAM Ka-
paresbHOE BO3ACUCTBHE MOKET M HE OKa3bIBaThCs (HArpuMep, Kapa-
TEJIbHOE BO3/ICHCTBHE Ha MPABO HA OTIBIX, BEIPAXKEHHOE B MPOJIOJ-
KHUTEIBHOCTH OTIyCKa 18 paboumx THEH, MOKET HE OKa3bIBaThCA,
MOCKOJIBKY OCYX/ICHHBIH HE HY>KIaeTCsl B OTITYCKe).

Takum 00pa3om, MpOBENEHHBIM aHANIU3 O0BEKTa HCIOTHEHHS
YTOJIOBHOTO HAKA3aHUS B BHJIE MCIPABUTEIBFHBIX PadOT MO3BOJSAET
CZIETaTh Psii OCHOBHBIX BBIBOJIOB:

' Cm.: O BOMHCKOH 005S13aHHOCTH M BOCHHO# CITy>k0e : (hefiepabHblil 3aKOH
ot 28.03.1998. Ne 53-@3 (B pex. ot 15.10.2020). URL: http://www.consultant.
ru/document/cons_doc LAW_18260/8cc76a7265¢7bb85f8e070f37085210al
750ced8/

2 Cpiu K. A. VYromoBHOe Haka3aHHE€ W €ro COCTaB: TEOPETHKO-
METO/IOJIOTHYECKHE ACTIEKThl MCCIIENOBAaHUS © JMC. ... KaHJ. IOpUJ. HayK :
12.00.08. Pszanb, 1992. C. 92.
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1) ox 0OBEKTOM HCIIOJHEHHS HaKa3aHUs B BUJIE UCIIPABUTEIb-
HBIX paboT CJeayeT MOHMMATh AJIEMEHTHI MIPABOBOIO CcTaTtyca (Io-
JIOKEHHSI) OCYXJICHHOTO, T. €. MpaBa, OOS3aHHOCTH M 3aKOHHBIC
HUHTEPECHl OCYXICHHOTO, ONPEICIICHHBIC CYIOM JJIsi KapaTeIbHOTO
BO3JICHCTBHS CO CTOPOHBI CyObEKTa UCTIONHEHHS YTOJIOBHOTO HaKa-
3aHUS B BHJIE HCTIPABUTEIILHBIX Pa0oT;

2) mpoBeAEHHBIN aHAIN3 0OBEKTOB MCIIOJIHEHUS YTOJIOBHOTO Ha-
Ka3aHHS B BUJIC UCIIPABUTEIIBHBIX pa0OT IMO3BOJISIET 0003HAYUTH PSIJ
MPOOJIEM: 80-nepsbix, B HACTOSIIEE BpeMs IpaBa, 00s3aHHOCTH | 3a-
KOHHBIC HHTEPECHI, OIPEICIICHHBIC CYIOM ISl KApaTeIbHOTO BO3/ICH-
CTBHUSI B IIPOLIECCE UCTIOTHEHHUS yTOJIOBHOTO HAKa3aHHUs B BUJIC UCTIPa-
BUTEJIBHBIX PA0OT, B COOTBETCTBHH C YTOJOBHO-HCIIOJHUTEIBHBIM
3aKOHOATEIbCTBOM MOTYT U3MEHATHCS CYOBEKTOM, HCITOJIHSIOIUM
JIAHHBIA BUJI HAKa3aHWS, YTO MPSAMO NPOMUBOPEHUUN NOLONCEHUIO
y. [ cm. 43 VK P®, cornacHo KOTOpPOW HaKa3zaHUE 3aKJIIOYaeTCs B
MPEAYCMOTPEHHOM HacTosmiM KonekcoMm JIMICHUN WM OTpaHH-
YCHUHU TPaB M CBOOOJ 3TOTO JIMIIA; 60-6MOPbLIX, TIPU UCTIOIHEHUH
YTOJIOBHOTO HaKa3aHWs B BUJE HCIPABUTEIBHBIX PabOT 0Ovbekmbl,
onpeoenenHvle Cyoom 0 KapamenbHO20 8030elUCmauUs, MO2ym He
noogepeamvcsi OAHHOMY 8030€eUCmeuio, 9T0, HECCOMHEHHO, CHIDKACT
KapareJbHbIN TIOTSHIINANl HaKa3aHUs; 6-mpenvux, TP UCTIOJTHEHUU
YTOJIOBHOTO HAaKa3aHWs B BUJIC UCTIPABUTEIIBHBIX pa0OT KapaTeabHO-
MY BO3/ICHICTBHIO CO CTOPOHBI CYOBEKTa, UCITOJHSIOIETO YTOJIOBHOE
HaKa3aHWe B BUJC UCIPABUTEIBHBIX Pa0OT, MO2ym nood8epeamvCs
00beKmbl, He onpedeieHHvle CYOOM,;

3) 00BEKThI UCTIOJHEHHSI HaKa3aHUs B BUJIC UCIIPABUTEIbHBIX Pa-
00T B 3aBUCHMOCTHU OT CTETIEHU MX 00s3aTeIbHOCTH KapaTeabHOTO
BO3JICHCTBHA MOAPA3NCISAIOTCS HA: /) 0cHOBHble, 2) OononHumens-
Hble.

2.2. O0beKTUBHASI CTOPOHA MCIIOJTHEHHUS
YroJIOBHOT'0 HAKA3aHHUA B BH/Ie HCTIPABUTEIbHBIX PadoT

OOBEKTUBHOU CTOpOHOﬁ HCIIOJIHCHHUA YT'OJIOBHOI'O HAKa3aHHUA B
BHJC HUCIPABUTCIIbHBIX pa60T SABJIACTCA €0 BHCIIHAA XapaKTCpU-
CTHKa. HO,I[ 00beKMuUBHOI Cl’l’lOpOHOI/Vl UCNOJIHEeHUA Y20/lI06HOC0 HAKA-
3aHUsL 8 8Ude ucnpasumeilbHblx pa60m CJIEAYyCT IOHUMATb COBOKYII-
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HOCTh NMPHU3HAKOB, XapaKTEPU3YIONIUX BHEIIHIOIO CTOPOHY HCIIOJI-
HEHUS YTOJIOBHOTO HAaKa3aHHUs B BUJIE UCIIPABUTEIBHBIX Pa0OT.

OObexTUBHAS CTOPOHA MCIIOJIHEHUS HAKa3aHUs B BUJIC UCTIPABH-
TEJIBHBIX PabOT BKIIIOYAET B CEO0sI CICMYIOINE NPUSHAKIL:

1) kaparenpHas JESITETLHOCTD B MPOIIECCE UCITOTHEHHS YTOIO0B-
HOTO HaKa3aHWs B BHUJIC MCIPABUTEIBHBIX paboOT, mocsraromas Ha
TOT WM UHOH 0OBEKT;

2) HACTYINHUBIINE TOCIEACTBUS B BUJE JTUIIEHHBIX, OTPAHUYCH-
HBIX, 3aMEHEHHBIX W JIOMOJIHCHHBIX TPaB, 00sS3aHHOCTEH M 3aKOH-
HBIX HHTEPECOB OCYKAEHHOTO K UCTIPABUTEIbHBIM paboTam;

3) mpuuYMHHASA CBSI3b MEXKIY TPOIECCOM HCIIONHCHMS Hakas3a-
HUS B BHJIC UCTIPABUTEIBHBIX pa0OT W HACTYIUBIIUMH JTUIICHHUSIMH,
OTpaHUYCHUSIMU, 3aMCHOW U JIOMOJTHEHUSAMU TIpaB, 00sS3aHHOCTEH 1
3aKOHHBIX HHTEPECOB OCYKIEHHOTO K UCIPABUTEIHHBIM padoTaM;

4) mopsAOK U YCIIOBUS, a TAKXKE MECTO, BPEMsl, CPEICTBA, CIIOCO0
WCTIOJTHEHHSI HaKa3aHHUS B BUJIE HCTIPABUTEIILHBIX Pa0oT.

OOBEKTUBHYIO CTOPOHY MCIIOJTHEHHS HAaKa3aHWs B BHUJE WCIIPa-
BHUTEJBHBIX PAa0OT BO3MOXKHO paccMaTpHUBaTh M KakK IPOIECC HC-
MOJTHEHMSI YTOJIOBHOTO HaKa3aHWs B BUJEC MCIPABUTEIBHBIX padoT,
BOCTIPUHUMAEMBIH C €ro BHEITHEH CTOPOHBI, C TOUKHU 3PEHHUS MMOce-
JIOBATEIILHOTO Pa3BUTHS TE€X COOBITUM, IBICHUH U (AKTOB, KOTOPHIE
HAaYMHAIOTCSl C KapaTelbHOU JEATETHbHOCTH W 3aKAaHYMBAIOTCS Ha-
CTYNHBIIMMH TIOCIEJACTBUSMH B BUJC JIUIIEHHBIX, OTPAHUYCHHBIX,
3aMEHEHHBIX U JIOTIOJIHCHHBIX TPaB, 00s13aHHOCTEH U 3aKOHHBIX WH-
TEPECOB OCYKIEHHOTO (Pe3yabTaT KapaTeIbHON ACATCIBHOCTH).

I. Kapamenvuaa oesamenvnocms 6 npoyecce ucnoiHeuus y2o-
JI0OBHO20 HAKA3AHUA 8 8Ude UCNPABUMENbHbIX pabom — 3To paboTa
YUPEKJCHUSI U OpTraHa, MCIOIHSIONMX YTOJOBHOE HaKa3aHHe B
BHJIE HCIIPABUTEIBHBIX Pa0OT, 1O JUIIEHUIO, OTPAaHUICHUIO, 3aMEHE
1 JIOTIOJTHEHUIO TIPaB, 00sI3aHHOCTEH 1 3aKOHHBIX HHTEPECOB OCYK-
NEHHOTO K MCIIPaBUTEIBLHBIM paboTam. KaparenbHas nesTeIbHOCTh
SIBJIICTCS] BAYKHEHIIIMM MPU3HAKOM OOBEKTUBHOM CTOPOHBI UCTIOTHE-
HUS HAaKa3aHWS B BUJIE UCTIPABUTEILHBIX Pa0OT, TAaK KaK UMEHHO OHa
00BbeMHSIET MPU3HAKK 00BEKTUBHOW CTOPOHBI B IIEJIOM U €€ OT/IeThb-
HBIX ITPU3HAKOB.

A. P. Cremantok moiaraet, 4To «“HCIOJIHEHHE HaKa3aHUs — 3TO
CyOCTaHIIUS JCATEIBHOCTH YUPEKACHUN U OPTraHOB, HCIIOTHSIOIITUX
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HaKa3aHMs, TO €CTh 3TO Ta 0co0asi peaJbHOCTh, KOTOpasi COCTABIISI-
€T Kak Obl «OCHOBaHHWE» IESATEIbHOCTH YUPEXKIECHUH U OPraHOB,
WCTIONHSIONIMX HAKa3aHWs, U BBICTYMAET KaK HEYTO OTHOCHUTEIb-
HO YCTOHYMBOE, TJIABHOE B COJIEP)KAaHUM MCIIOJIHEHHUS HaKa3aHWUN U
BBIPA)KAETCsl B KaTETOPHM CYIIHOCTH. McronHenne Haka3aHMs Kak
cyOcTaHIMA (TO €CTh peanu3alyst Kapbl, KaK CYIIHOCTb 9K3EKyTHB-
HOM AESITETbHOCTH) ABJISAETCS Y3JI0BBIM IYHKTOM BHYTPEHHEH CBSI3U
OCHOBHBIX MOMEHTOB, CTOPOH JAEATEIbHOCTH YUPEKIACHUNA U Opra-
HOB, HCTIOJTHSFOIIMX HAKa3aHus» '.

Henp3s He cormacuThes ¢ yTBEPKICHUEM, YTO «KapareibHas Je-
SATEIBHOCTD SIBJISIETCS OCHOBHBIM OOBEKTOM PETYIMPOBAHUS B MPO-
1[ecce MCIOMHEHHST HaKa3aHuiD 2.

PaboTa yroinoBHO-UCIIOJHUTEILHON MHCIICKIIUN, UCTIOTHSOIICH
YrOJIOBHOE HaKa3aHWE B BUJE MCIPABUTEIBHBIX PadOT, U aJMHUHU-
CTpallM OpraHU3aINK, B KOTOPOIl paboTaeT o0CykAeHHBIN K UCTpa-
BUTEINIbHBIM paboTaM, 10 JINIIEHUIO, OT PAHNYEHUIO, 3aMEHE U JI0T0J-
HEHMIO TpaB, 003aHHOCTEH U 3aKOHHBIX MHTEPECOB OCYKIEHHOTO
K HCTIPaBUTEIILHBIM pad0TaM MPOBOIUTCS B TPEX obmacTsax: paboTa
C OCYX/IEHHBIMH K HCIIPABUTEILHBIM Pa0OTaM U MHBIMH I'paXk1aHa-
Mu; pabota ¢ npenmeramu; padboTa ¢ nHGopMaImen.

Crnenyer 3aMeTUTh, YTO KapareibHas AEATEIIbHOCTh BBICTYIAla
IIPEIMETOM HCCJIEAO0BAHUS €lIe B JOPEBOIIOLIMOHHOMN JIUTEpaType.
Tak, B 1904 1. mpusat-nouent Mmneparopckoro MocKOBCKOTo yHHU-
Bepcureta C. B. [1o3Hbles, onpenessis 0011e MOI0KEHHs OTHOCH-
TEJILHO MPEEIIOB, COAEPKaHMs U (HOPM KapaTelabHOU NesITeIbHOCTH,
OTMevaL:

«I. KaparenbHasi AedTeNbHOCTh JOJDKHA BHOCUTH B OOIIECTBO
KaKk MO)KHO MEHee CTpallaHui, He 0ojee TOro, CKOJIbKO HEOOXOmu-
MO B TEJISIX OOpBOBI C MTPECTYIUICHHEM. DTO 3HAYHT, BO-TIEPBBIX, UTO

! Cremanrok A. P. «/crosHeHHe HaKa3aHUs» — KaK CyOCTaHIMS JesATENb-
HOCTH YYPEXICHUH M OpraHOB, UCIIOIHSIOMNX Haka3anus // [Ipobnemsl npa-
BOOXPAHHUTEIIFHOM JEITEIILHOCTH OPraHOB BHYTPEHHHX JIENl B COBPEMEHHBIX
YCIOBHAX : COOpPHUK HaydHBIX TpyHoB. benropox : M3narensctBo benropoa-
CKOTO FOPHINYIECKOT0 HHCTUTYTA, 1999. C. 31-32.

2 ®unumonos B. JI., ®umumonoB O. B. IlpaBooTHOmIeHHsA. YroJoB-
HbIC IPAaBOOTHOLICHMUS. YroJ0BHO-UCIIOTHUTEIBLHBIC MMPaBOOTHOILICHUS. M. :

IOpUupoP-IIpecc, 2007. C. 249.
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OHa He JIOJKHA MPOCTUPATHCS 3a MPeesbl TeX CIydaeB, B KOTOPBIX
HaKa3aHue HeoOXOIMMO. DTO HAYaslo sl HA30BY NMPUHIIUIIOM 3KOHO-
MuM HakazaHusa. OH TOJKEeH ObITh TIOJIOKEH B OCHOBY yUEHUS O TIpe-
cryruiennd. M3 Hero, mpeksie BCEro, BBITEKAET, YTO HaKa3aHUSMHU
JIOJDKHBI OBITH 00JIaraeMbl JIMIIh JACSTHUS, MTOCATAIOIINE HA YCIOBHUS
HAJIMYHATO OJIAarOCOCTOSHHS WM TATbHEHIIETr0 pa3BUTHS INYHOCTH
U, TIPUTOM, TaKue JAESHUs, U1 OOPHObI C KOTOPBIMU HEIOCTATOUHBI
apyrue Mepsl. JIpyroil BBIBOI U3 MPUBEISHHOTO BBIIIE OOIIETO T10-
JIOXKEHHUS TOT, YTO, OCTABasICh B MpeJeNax, O4YePUUBAEMBIX TPUHIIN-
IIOM 3KOHOMHH, HaKa3aHHE, KpOME TOT0, HE JIOJDKHO COJAEp’KaTh B
cebe HUKAKOTO M3JMILIKA CTpaJaHuil (MPUHIMIT BO3MOKHOM MUHU-
MaJbHOCTHU COAEPIKAIIMXCS B HAKA3aHUU CTPAJTAHUN).

II. KaparenbHas AesTeIbHOCTD, Jajiee, HE JOJDKHA 00JIeKaThCs
B GopMBbI TpyOBIe, comepxkalire B cede 3EMEHTHI — IO BO33PEHHSIM
o0miecTBa — MO30pAIIUe, YHHKAIONINE YEI0BEKa U MOTYIIIHE TOP-
MO3UTh HPaBCTBEHHBIN Iporpecc Haponaa. Hakasanue, kak ckaza-
HO, JIOJDKHO MOCHIIBHO CITYXKHUTH TIPOTpeccy U paboTarh B HAIPaB-
JICHUH TPSIMO 00paTHOM CBOEMY Ha3HAYCHHIO, KaK CKOPO MMPOTUBO-
neicTByer nporpeccy. OTcroaa cieayer, 4To roCy1apcTBy ClIeayeT
n30erarb Kak rpyObIX KapareabHbIX MEp, TAK U BCAKOM rpy0OCTH B
opraHu3anuu BelOpaHHBIX Mep. (IIpuHIUI COOTBETCTBUSA YCIOBU-
SIM HPaBCTBEHHOTO IIporpecca). ITo Hayaao JOMOIHAET MpeAIecT-
BYIOIIMH MPUHIHUII, HO HE JIMIIEHO U CAMOCTOSTEIbHOTO 3HAYCHUSI.
OnunHaKoBbIE MO TSHKECTH HaKa3aHUs, BCIEICTBHE Pa3iudMil B UX
MPUPOJIEC WIH OpTraHU3aIMK, MOTYT UMETh BEChbMa Pa3nYHYIO LIEH-
HOCTh C TOYKH 3pEHHUS JAHHOTO MPHUHIIMIA; OXHU U3 HUX MOTYT
OBITH TPyOBbI M OCKOPOUTEIBHBI AJI1 HPABCTBEHHOTO YYBCTBA MEpe-
JIOBOM 4acTh oOIIecTBa, Ipyrue, Hao0OpOT, IPH TOH KE CYpOBO-
CTH, MOTYT HE 3aKJIF0YaTh B ce0e HUKAKUX OCKOPOUTEIHHBIX dJIe-
MEHTOB.

III. 13 cka3aHHOTO SICHO, KaK pe3KO pacXOQUTCS HAIlla TOYKa 3pe-
HUS C IPUHILIUIIOM BO3ME3IUs, 110 KpaliHe# Mepe, B TOM ero Haubo-
Jiee SIPKOM U CUJIBHOM BBIPAKEHUH, KOTOPOE 3TO HA4yaso MOIyYniIo
B CTporo Merapu3ndeckux JokTpuHax. C Hameil TOUYKu 3peHus ro-
CyZlapcTBO, Kapas, JOHKHO NPUUYMHATH KaK MOXKHO MEHEe CTpajia-
Hui. J[anee, HECOMHEHHO, YTO C MOCTEMEHHBIM MPOTrpeccoM o0IIe-
CTBa KapaTelibHasi JESITeIbHOCTh TOCyAapcTBa JIOJKHA Bce Oolee
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COKpallaTbes 1o 00beMy U Bce 0osiee CMAryaThesi 0 COACPKAHUIO
u ¢opme. ...Cyn He B CHIIaX Tak TIIyOOKO MPOHUKHYTH B AYILY TIpe-
CTYIHHKA, YTOOBI TOUHO ONPEAEIUTh BEIUUYNHY €T0 BUHBI U C yBe-
PEHHOCTBIO MpeyraiaTh, KAKyl0 CyMMY CTPaJaHUuil IPUUYUHUT My
Ha3HauYeHHOE HakazaHue '. Jl0BOIILCTBOBATHCS JKe TPYOBIM, MTPHUOITH-
3UTEJIBHBIM PAaBEHCTBOM a0CONIOTHAS CIPABEAJIMBOCTh HE MOJXKET;
NpUOMU3UTENbHAS CHPABEIIMBOCTh €CTh BCE JK€ HECIpPaBeIsIH-
BOCTb. ..

...KapaTenbHas AEATENIbHOCTh TOCYAapCTBa HUKOTIA HE JTOJDKHA
HOCHUTb, XOTs Obl MaJICHIINX, CJIENOB BIUSHMUSA HAa HEEe MPUHLUIA
BO3ME3/1Usl WIN 37I00HOTO YyBCTBA MECTHU, KOTOPBIM, K COXKAJICHHIO,
TakK JI0JIT0 U SIPKO OKPAIUBAJIUCh (DOPMBI U COJEPKAHUE YTOIOBHOU
pENpeCcCHy IPOILTBIX BEKOBY 2.

[Tozxke, B 1908 1., C. B. Ilo3HbIlIEeB yKa3bIBaj, YTO U3 YCTAHOB-
JICHHBIX BBIIIIE OOIMX Havdall BHITEKAIOT CJIEAYIOIINE ITOJIOKEHUS:

1) xaparenbHas AEATEIHHOCTh JODKHA OBITH COBEPIICHHO CBO-
00/1Ha OT CTPEeMJICHMI K MECTH U YCTpaIlleHHIo, ee 00beM, (Hhopmbl
U coJepKaHue He JOJDKHBI 3aKII0UaTh B ceOe W MaJeHIInX CIeoB
3THX IPyOBIX CTPEMIICHUH;

2) xaparenbHas IeATeNbHOCTh, BO-BTOPBIX, HE JOJDKHA MPOCTH-
paTbCs 3a TpeneNbl TeX CIIydaeB, B KOTOPBIX HakazaHUE HE0OXO-
JMMO, WJIH, TOBOPSl MHBIMH CJIOBaMH, HaKa3aHUE HE JIOJKHO OBITh
MPUMEHIEMO T'OCYJapCTBOM B T€X CIy4asX, KOIZa OHO C IMOJb30H
MOXeET ObITh 3aMEHEHO MHBIMU, 00JIee MATKUMHU MepaMU (IPUHIIUII
9KOHOMHHM KapaTelbHOH! eATeIbHOCTH);

3) ocTaBasch B Ipejiesiax, 04epunBaeMbIX TOJIBKO YTO YKA3aHHBIM
MIPUHIUIIOM, KapaTeabHas AeATeIbHOCTD J0JIKHA, lajee, IPUIUHSTh
KaKk MOXKHO MEHee CTpaZaHuil JIOAsAM (MIPUHLIUI MUHUMAJIbHOCTH
371a B HaKa3aHWM). DTO 3HAYMT, YTO TOCYJAPCTBO JOIDKHO N30HpaTh

"Hamo 3aMeTUTh MpH TOM, YTO, CTPEMACH K TOYHOMY YPaBHEHHUIO IIpe-
CTYIJICHUS] ¥ HaKa3aHWsl, CyJ| JOJDKEH Obl OBUI MPHUHATH BO BHHUMAaHHE U TO
00CTOATENHCTBO, KAKHE CTPaJaHHs HCIBITANI NPECTYITHUK BO BPEMs U MOCIE
COBEpLICHHS IPECTYILICHH OT 000POHBI IIOCTPAAABILIEro, YIPHI3CHUH COBeE-
CTH, CaMoro mporecca cyJa Hag HEM... A BeJb He KJIAaCTh Ha BECHI BCE ITU
CTpalaHus, C TOYKU 3pCHUA BO3JassHUA PAaBHBIM 3a PaBHOEC, HET OCHOBaHMIA.

2 TlosusieB C. B. OcHoBHBIC BOMpOCHl yueHust 0 Hakazanuu. C. 365—
370.
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TaKhe KaparelbHbIE MEPbl M TaK OPraHU30BaTh UX, YTOOBI HE MPHU-
YUHUTHh HUKAKUX HEHY)KHBIX JJIS TIPEAYNPEkKACHUAS PECTYTUICHUI
CTpaJlaHul;

4) 5TO Ha4alo JONOJHSAETCS erie TpeOoBaHWEeM, YTOOBI Kapa-
TeJbHAs JIEATETBHOCTh HE co/epXkKalia B ce0e HUKAKUX JJIEMEHTOB,
MOTYIIUX TOPMO3UTh HPABCTBEHHBIH MPOTPEcC Hapoja, pa3BUTHUE
B HEM BBICOKHX, aJbTPYUCTHUECKHX YyBCTB. [ pyOBbIX KapaTenbHBIX
Mep, XOTs Obl B 00IIEM OHHM MPUYMHSUIN He Oojiee cTpajaHWi Ha-
Ka3yeMoMy, YeM JIPyTHe MEepbl, TOCyaapCTBO, O€3yCIOBHO, JOHKHO
n30erathb. TOUHO TaKkke OHO JIOJKHO M30€eraTh BCIKUX IPyObIX YepT
B OpraHM3alliy BHIOPAHHBIX KapaTelbHBIX Mep. Hakazanue n1omkHO
MOCUJIBHO CIIY’KMTh IpOrpeccy oOIIeCTBa U HU B KaKOM CiIydae He
JOJKHO TOPMO3HTDH €ro. Mexay TeM psii IpUMeHEHUI TrpyObIX Ka-
paTenbHBIX CPENICTB, PACCESHHBIN B 00IIECTBE, OYIET 10 M3BECTHON
CTETIeHH TOAIePKUBATh HPABCTBEHHYIO IPy0OCTh Haposa, Oy/ieT 3a-
TPYIHATH Pa3BUTHE B HAPOJIE YBAKECHUS K YEIIOBEUECKOM JTMUHOCTH.
[Tputom rpyboCcTh HakazaHWUH TMPOTHBOPEUHT 3a/1a4€ WCIPABICHUS
MPECTYITHUKOB .

Ha nam B3min, B yrojgoBHO-MCIOIHUTEIBHOM CMBICTE Kapa-
TeJIbHAS IEATEIBHOCTh O0JIAZaeT PSIOM COIMAIBHBIX U TIPABOBBIX
MPU3HAKOB: 1) MPaBOMEPHOCTH; 2) MPUHYIUTEIBLHOCTh; 3) KPUMHU-
HOTICHOJIOTUYECKasi 0€30MacHOCTb; 4) SKOHOMHUYHOCTb.

Ilon nmpasomeprocmvio kapamenvHoOlU OesamenbHOCMU CIELYET
MMOHMMAaTh COOTBETCTBUE KapaTelbHON AEATEIILHOCTH HOpMaM Jei-
CTBYIOLIETO YTOJOBHOTO, YTOJIOBHO-UCIIOJHUTEIHLHOTO U MHOTO 3a-
KOHOJIATENIbCTBA.

Hpunyoumenvbnocms  KapamenvbHOU OesmelbHOCmY  O3Ha4aeT
MPUHYIUTENBHOE JHMILIECHUE, OTPAHUYCHHE, 3aMEHY U JOTOJIHEHUE
mpaB, 00S3aHHOCTEHN W 3aKOHHBIX HHTEPECOB OCYKIEHHOTO. M cmon-
HSAsS HaKa3aHUE B BHUJI€ UCHPABUTENBHBIX PabOT, CyObEKT AOJKEH
OBITh TOTOB K MPHUHYIUTEILHOMY €r0 HCIIOJHEHUIO, 0KUIAEMOMY
COIIPOTUBJICHUIO CO CTOPOHBI OCYKJICHHOTO.

' Cwm.: TTosusimes C. B. Yuenue o KaparelbHBIX Mepax U Mepe HaKa3aHwsI.
Kypc, cocrarnennsiii mo sekuusm npodeccopa C. B. TTosusimesa. M. : Turo-
surorpadus Pycckaro TopapuiiiecTsa neyaTHoro ¥ M31aresibckoro jena, 1908.
C.34.
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B pycckoMm s3bIke clI0BO «O6€30I1aCHOCTB» 03HAYAEeT «COCTOSTHUE,
IIpU KOTOPOM HE YIpOXKaeT ONacHOCThb, €CTh 3alllUTa OT ONACHO-
ctu» !. TepMuH «0€30MaCHOCThY IHUPOKO MPUMEHSIETCS B ICUCTBY-
IOIlIeM 3aKOHOzaTeNbeTBe Poccuu 2.

B nacrosmee Bpems psan u3BecTHhIX yu€Hbix (M. M. babaes,
C. 4. JleGenes, B. A. IlnenrakoB u 1p.) pa3padaTbIBarOT KOHIEITY-
aJIbHBIE MTOJI0XKEHHsT KPUMHUHOJIOTHYEeCKol Oe3omacHocTH °. OTaens-

' Oxeros C. U., HIsegosa H. ¥0. Cnosaps pycckoro sizeika: ok. 57 000
cnoB. C.41.

2 Cm.: O 6GezomnacHocTH : (emepanbhbiii 3akoH 0T 28.12.2010 Ne 390-D3
URL: http://base.consultant.ru/; O 6e301acHOCTH JTIOPO>KHOTO JBMKEHUS : (e-
nepaibHbIi 3akoH oT 10.12.1995 Ne 196-@3 (pen. ot 25.11.2013). URL: http://
base.consultant.ru/; O 6e3omacHOCTH O0OBEKTOB TOIITMBHO-IHEPTETHIECCKOTO
KomIiekca : (enepanbHbiii 3akoH ot 21.07.2011 Ne 256-®3 (pexn. or
02.07.2013). URL: http://base.consultant.ru/; O paguannoHHO 0€30MaCHOCTH
HaceeHus : hemepanpHbiil 3akoH 0T 09.01.1996 Ne 3-®3 (pen. ot 19.07.2011).
URL: http://base.consultant.ru/; O TpaHcriopTHOH 6€30MacHOCTH : (enepaib-
He1id 3ak0oH 0T 09.02.2007 Ne 16-®@3 (pexn. ot 23.07.2013). URL: http://base.
consultant.ru/

3 Cwm.: Babaes M. M., ITnnemakoB B. A. TeopeTrueckue n NPUKIIAIHBIE PO-
6s1eMbl 0OecrieueH s KpUMHUHOJIOTHuecKoit Oe3zonacnocty // Tpyasl Akaniemun
yIpaBjeHusl. YTOIOBHAS MOJIUTHKA U TIPOOIEMBI OE30ITaCHOCTH TOCY/IapCTBa !
c0. Hayd. TpynoB. M. : Akagemus ynpasinenus MB/] Poccun, 1998. C. 24-41;
Babaes M. M., [Temraxos B. A. KpumuHOMOTHUeckas 0€30MacHOCTh B CUCTE-
M€ HaI[OHAIBFHONW 0e30MacHOCTH (OMBIT CTPYKTypHOTO aHamu3a) // Kpumu-
Honorndeckui xkypHai. 2005. Ne 1. C. 5-9; ba6aes M. M., Paxmanosa E. H.
[IpaBa uvesnoBeka U KPUMHHOJOIMYecKasi 0€30MacHOCTh @ yueOHOoe mocobue.
M. : Jloroc, 2003.153 c.; Jlebener C. 5. Kpumunonorndyeckast 0€30macHOCTh
B CHCTEME HAIlMOHAJBHOH Oe3omacHocTH Poccnu // Poccuiickuii KpUMIHOIIO-
rugeckuit B3nan. 2006. Ne 3. C. 104-110; ITnemrakoB B. A. KpumuHoTorHye-
cKkasi 0€301MacHOCTh U ee oOecIieueHre B cepe B3aNMOBIHSHUS OPTraHN30BaH-
HOW TPECTYHNHOCTH U MPECTYHNHOCTH HECOBEPIIECHHOJIETHUX : MOHOTpadus.
M. : Axagemus ynpasneHusst MBJI Poccun, 1998. 144 c.; Ilnemakos B. A.
KoHremnmus KpuMHHOJIOTHYECKOH 0e30IacHOCTH KaK YaCTHOM TEOPUH KPUMHU-
Hosoruu // KpumunHonorunueckuii sxypaai. 2004. Ne 1. C. 36-39; Ilnemakos
B. A. KpumuHomorndeckass 6e30MacHOCTh B CUCTEME €€ 00eCIICUeHHs B CO-
BPEMEHHBIX YCIOBHSX // Poccust B cOBpeMeHHOM MUpe: TMpOOIeMBbI, TIOHUCKH,
pewenusi: Hayunble Tpyasl UMIID um. A. C. I'puboenosa. Beiryck 2005 r.
M. : UHCTUTYT MEXAyHApOIHOIO 1paBa u SkoHOMUKH uMenu A. C. I'puboeno-
Ba, 2005. C. 210-218 u np.
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HBIM Tpo0eMaM KPUMHUHOJIOTHYECKOH 0€30MacHOCTH MOCBSIIEHbI
HEKOTOpBIC U3 HEJAaBHO M3IaHHBIX MOHOTpaduii, MTOCOOMIA, a TaKKe
3aIUIIEHHBIX JHCCepTauii .

Ilon xpumurnonenonozuueckoii Oe30nacHocmvio KapamenbHoU
desmenvbHOCMU CIAETyeT TIOHUMAaTh 00BEKTHBHO-CYOBEKTHBHOE CO-
CTOSIHME 3aIMIIEHHOCTH MPaB, 00s3aHHOCTEH U 3aKOHHBIX MHTEpE-
COB (pM3MUYECKUX U IOPUANYECKHX JIHI, 00IIecTBa, TOCYAapcTBa U
MHUPOBOTO cO00IIeCcTBa B chepe KapaTeIbHOH AeITeIbHOCTH OT Tpe-
CTYIHBIX MOCATATENILCTB U YTPO3 TAKHUX MOCATATEIIHCTB.

B cootBercTBUM CO CT. 86 YrO/IOBHO-UCIOIHUTENIBHOTO KOAEKCA
Poccuiickoit @denepanuu (nanee — YUK P®) «Mepsl 6e3onacHocTi
U OCHOBAaHMA MX MPUMEHEHUS» B CIydyasX OKa3aHHs OCYXKIEHHBI-
MU CONpPOTHBIIEHUSI TEPCOHATY HCIPABUTENBHBIX YUYPEKICHUH,
3JI0CTHOTO HETIOBHMHOBEHMS 3aKOHHBIM TpeOOBaHUSIM IE€pCOHAa,
nposiBeHUs OyicTBa, ydacTHs B MacCOBBIX Oecropskax, 3axBara
3aJI0)KHUKOB, HaIlaICHUS Ha IPaX</1aH WK COBEPIIEHUS HHBIX 00111e-
CTBEHHO OTIaCHBIX JICMCTBUIL, a TaKkKe MPH 1o0ere Wi 3a1epKaHun
0eXaBIINX M3 HUCHPABUTEIBHBIX YUPEXKICHHNA OCYKAEHHBIX B IIE-
JSIX TpecedeHus] YKa3aHHBIX MPOTUBONpPABHBIX JEHCTBUIL, a paBHO
NPEAOTBPAIICHUS IPHYUHEHUS 3TUMH OCYXIEHHBIMH Bpeaa OKpy-
KAIOIIUM WIIM CaMUM ceOe IPUMEHSIOTCS (pu3nvecKas Cuia, Crelu-
aJbHbIE CPE/ICTBA U OPYKHUE.

[TonoOHoOe monokeHue, Ha Hall B3MISAJ, JOJKHO pacrpocTpa-
HATBHCS M Ha JIOJDKHOCTHBIX JIMILI, UCTIOHAIOIINX HAaKa3aHUs, HE CBA-
3aHHBIE C U30JISLKEN OCYKIEHHOTO OT 00IIEeCTBa, B YaCTHOCTU yTO-
JIOBHOTO HAKa3aHUs B BUJIE UCIIPABUTEIILHBIX PaOOT.

DKonomuuHocms KapamenvHot 0essmenlbHOCmy 03Ha4aeT To, YTO
IpoIeypa UCIOTHEHHUs] HaKa3aHUs He JIOJDKHA cozepkaTh B cebe
HUKAKOTO W3NUIKa crpagannidi (o [lo3HbImeBy: NMPHHIMIT BO3-
MOXXHOH MUHMMAJIBHOCTH COZIEPKAIIMXCS B HAKA3aHUU CTPaJaHUN
WA TPUHIAIT MUHUMAJIbHOCTH 3J71a B Haka3aHuu). CyObeKT, HCIo-
HSIOMIMN HaKa3aHUE B BHJIC UCIIPABUTEIBHBIX paboT, JOIKEH YETKO

"' Cwm.: IlTaBaeB A. I'. KpumuHosoruueckast 6e30MacHOCTh HETOCY1apCTBEH-
HBIX 00bEKTOB dKOHOMHKH. M. : UHD®PA-M, 1995. 128 c.; Kimmmenko C. A.
KpumuHomornueckas 6¢301acHOCTh TPABOOTHOIICHUH B chepe Hamoroooo-
seHus B Poccun : aBroped. auc. ... kaua. ropu. Hayk : 12.00.08. CtaBporosib,
2004. 24 c. u ap.
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onpenensaTh Ui ceds rpaHuibl (Ipeesibl) KapaTelbHOTO BO3/EH-
CTBUS B IIPOIIECCE UCTIONHEHMS TaHHOTO BU/Ia HAKA3aHMSL.

3aMeTuM, YTO OJTHUM U3 MTPUHIIUIIOB YTOJIOBHO-UCTIOTHUTEIHLHOTO
3akoHozaarenbeTBa PO, ykazanHbix B cT. 8 YUK PO, sBnsercs npun-
U PAIIMOHAIBHOTO IPUMEHEHUs Mep NpuHyKaeHus. CrpaBem-
BO oTMeuaeT B. A. YTKHH, 4TO «OCHOBHBIM CHEIM(PUIECKUM KPH-
TEPUEM PALMOHAIBHOCTU MEp NMPHUHYXKIEHUS CIENyeT CUUTAaTh MX
00OCHOBAHHYIO «HEOOXOIUMYIO JIOCTaTOYHOCTBY», OIPEIEseMYIO
IKOHOMUEH NPUHYIAUTEIBHBIX CPEICTBY .

II. B pe3ynbrare xaparelbHON NEATENbHOCTU B 005S3aTEIIbHOM
MOPSJIKE JIMIIAKOTCS, OTPAaHUYHUBAIOTCS, 3AMEHSIOTCS U JTOTIOJIHSIOT-
csl mpaBa, 00s13aHHOCTU M 3aKOHHbIE MHTEPECHI OCYKIEHHOTO K HC-
MPaBUTENBHBIM paboTaM, T. €. HACMYNAaom onpeoenéHublie nocieo-
cmeus.

HacrynuBime nmocineacTsus B BUIE JIUIIEHHBIX, OTPAHUYEHHBIX,
3aMEHEHHBIX M JIOTIOJTHEHHBIX TIPaB, 00S3aHHOCTEH U 3aKOHHBIX WH-
TEPECOB OCYXJIEHHOTO K HMCIPABUTEIBHBIM padoTaM MOTYT OBITh
KJ1accu(UIIMPOBAHBI HA JIBE OCHOBHBIC I'PYMIIEL: 1) MarepuaibHbIE;
2) HemMarepuaibHbIe.

K marepuasibHbIM NOCIIEACTBUSIM OTHOCSTCS MOCIEICTBUS UMY-
LIECTBEHHOI'0 XapakTepa, T. €. JIMIIEHHE, OrpaHuYeHHe, 3aMeHa U
JIOTIOJIHEHUE HMMYIIECTBEHHbIX IpaB, OOA3aHHOCTEH M 3aKOHHBIX
HMHTEPECOB OCYXIEHHOTO K MCIPaBUTENbHBIM paboTam, HalpuMep
MIPOU3BO/ICTBO yACpXKaHUM U3 3apabOTHOM TUIaThl OCYKIEHHOTO K
HCIPAaBUTEIHHBIM pabOTaM.

HemarepuanbHpIMU TTOCIIEACTBUSIME SIBJISIIOTCSL T€ TOCIIEICTBUS,
KOTOPBIE BBIPAKAIOTCS B HEMMYIIIECTBEHHOM XapakTepe, T. €. JIUIIIe-
HUW, OTPAHUYCHUH, 3aMEHE U JIOTIOTHEHUH MOPAIIbHBIX, TICUXOJIOTH-
YECKHUX, TPYIOBBIX, CIy)KEOHBIX, (PM3MUECKUX M WHBIX IIPaB, 00s13aH-
HOCTEH Y 3aKOHHBIX HHTEPECOB OCYKAEHHOTO K HCIIPABUTEIBHBIM Pa-
6otam, HaripuMmep B: 1) MPUHYIUTEIFHOM XapaKTepe BBIMOTHAEMbIX
OCYXJIEHHBIM PaboT; 2) OrpaHUUCHUH OCYKIEHHOTO K UCTIPABUTEIb-
HBIM paboTaM B peasn3alliy B MOJIHOW Mepe CBOETO MPaBO Ha OT/BIX;

!'V1run B. A. TIpHHIMITEL yTOIOBHO-HCTIOTHATENHHOTO TIpaBa // YToIoBHO-
ucnonHuTensHoe npaBo Poccun. OOmas u OcoGeHHas 4yacTh : y4eOHUK IS
OakanaBpoB / mon pea. B. E. Dmunosa, B. H. Opinosa. 2-¢ u3n., nepepad. u
nom. M. : U3natensctBo IOpaiit, 2014. I'n. 1, § 1.3. C. 55.
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3) 3anpere OCyKJIEHHOMY K HCIPABUTEILHBIM Pa00TaM MPU3BIBATHCS
Ha BOCHHYIO CITy’KOy, T. €. B HEBO3MOXKHOCTH peajHM3alydy J0Jira 1
o0s3aHHOCTH rpaxaaHnHa PO mo 3ammre oreyecTsa u T. JI.

CrnpaBeyINBO yKa3bIBAETCS B IOPUIMUECKON TUTEPAType HA TPO-
THBOPEYMBBIA XapaKTep TeX IMOCIEACTBUM, KOTOPbIE HACTYIAIOT B
pe3ynbrare KaparelbHOU nesaTenbHocTh. Tak, B. [[. @uanMoHoB n
O. B. ®unuMoHOB MOJAraroT, 4TO «KapareibHOE BO3/JCHCTBUE Ha-
IIPABJICHO MPEXK/IE€ BCET0 Ha pa3pyLIEHHE TEX CBOMCTB INYHOCTH, KO-
TOpBIE CTAJIM HENMOCPEACTBEHHOW MPUYMHON COBEPIICHUS MPECTy-
1ieHus. Bri3biBas cTpajanus, OHO pa3pylLIaeT WId MOABIseT aHTH-
0O0IIeCTBEHHbIE CBOWCTBA JIMYHOCTH OCYXAEHHOTO U BHIHYKAAET €ro
0TKa3aThCsl B CBOCH MOCJICYIONICH dKU3HH OT IPECTYITHOTO CIIoco0a
YAOBJIETBOPEHUsI CBOMX MoTpeOHocTei. [Ipu a3ToM wacto pazpyia-
IOTCSI ¥ TIOJABJISIIOTCS. U HEKOTOPBIE COLMAJILHO MOJIE3HbIE CBOMCTBA
JIMYHOCTH, HAIIPUMEP, TAKUC KaK PCIINTCIIbHOCTD, HAaCTOMYHBOCTH B
JOCTH)KEHHH U OOIIECTBEHHO MOJIC3HBIX TOTPEOHOCTEI» .

Takum oOpas3om, JUIsl ONpeAeeHNs JOCTIKEHHS 1eJIel NCIoI-
HEHMS HaKa3aHWs B BHJEC HCHPABUTEIBHBIX PAa0OT CyIIECTBEHHOE
3HAYE€HNE UMEIOT MOCIEACTBUSA, HE TOJIBKO MPEAYCMOTPEHHBIE B CO-
CTaBE UCIIOJHEHUS YTOJOBHOIO HAKa3aHUs B BUJIE UCIIPABUTEIbHBIX
paboT, HO U JIeXKAIME 32 €T0 Mpe/ieaMU, HalTpUMEP HEBO3MOXKHOCTh
OCYKIEHHOMY 3aHHMAThCS IPEXKHEN TPYAOBOH AESITEIBHOCTHIO,
yTpaTa TPYIOBbIX HABBIKOB U T. 1. JlaHHBIE MOCIEACTBHS BO3MOXKHO
paccMmarpuBaTrh B KaueCTBE JAOMOJHUTENBHBIX. B 11ensx ycTpanenus
HOCJ'ICI[CTBI/If/'I, NpeaAyCMOTPCHHBIX B COCTABC HCIIOJIHCHHUSA YI'OJIOB-
HOro Haka3aHHusd B BUJC UCIIPABUTCIIBHBIX pa60T, 1 JOIIOJIHUTCIIb-
HBIX [TOCJIEJCTBUI 3aKOHOAATEID IOJDKEH IIPEYCMaTPUBATh HOPMBI,
pernaMeHTUPYIOLIUE IIOMOIIb OCYKIEHHBIM K HCIIPABUTEIIBHBIM Pa-
6oTaM, 0CBOOOXKIaeEMBIM OT OTOBIBaHMS Haka3zaHus. OIHAKO B Ha-
CTOSIIIIEE BPEMS YETKOIO MOHMMAaHUS MEXaHU3Ma TaKoro mporecca
Y KOHLIENTYaJIbHBIX BOIIPOCOB 110 €r0 ()YHKIIMOHUPOBAHMIO YBHI HET.
3aMeTUM JIUlIb, YTO B COOTBETCTBUU C JECHUCTBYIOIIUM YIOJIOBHO-
WCIOJHUTEIbHBIM 3aKOHOJATEIBCTBOM psiZl I(P(PEKTUBHBIX MeEp
NPEAYCMOTPEHBI Ul OCYXKIICHHBIX, OTOBIBAIOIIUX JIUIIEHHE CBO-

! ®unmumonos B. JI., ®umumonor O. B. IlpaBooTHOIIEHMs. YTOIOBHBIE
MIPAaBOOTHOLLUEHHUS. YTOJIOBHO-UCIIOJHUTEIbHBIE [PABOOTHOLIEHUA. M.

HOpUudoP-IIpecc, 2007. C. 248.
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007161 Ha OMpeAeNeHHBIA CPOK U TOKU3HEHHOE JIMIIIEHHE CBOOOIbI
(ct.180 YUK PD® «OO6si3aHHOCTH aIMUHHCTPAIMH YUPEKICHUH,
WCTIONHSIONINX HaKa3aHUs, MO COACHCTBHUIO B TPYIOBOM U OBITO-
BOM YCTPOHCTBE OCBOOOXKIaEMBIX OCYX AEHHBIXY; cT. 181 YUK PO
«Oxa3zaHme MOMOIIHN OCYKIEHHBIM, 0CBOOOYKTA€MBIM OT OTOBIBAHUS
HakazaHus»; cT. 182 «I[IpaBa 0cBOOOXKTaeMBIX OCYKIEHHBIX Ha TPY-
JI0BO€ U OBITOBOE YCTPOMCTBO M APYrHe BUABI COIMATIBHOMN MOMO-
1U).

III. BeisiBnenne npuuunnot cés3u MEXIy MPOIECCOM HCIIOTHE-
HUSl YTOJIOBHOTO HakKa3aHUS B BUJE MCIPABUTENIbHBIX pabOT U Ha-
CTYNUBUIMMHU JIMIIEHUSIMU, OTPAaHUYEHUSIMU, 3aMEHOU U JIOTIOJIHE-
HUSIMU TIpaB, 00s3aHHOCTEW M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO
HMMEET UCKIIFOUUTEIBHO Ba)KHOE 3HAYEHHE JIJISl ONPEIEIICHHS] 10CTU-
JKEHUS 1IeJIell yroJI0BHOro HakazaHus. [Ipu oTcyTcTBUM PUUMHHON
CBSI3M JOCTHKECHHME LEJIEHd YTOJIOBHOIO HAKA3aHUS HCKIIKOYAETCS.
[ox npuuunnoil céa3vio Medncoy npoyeccom UChOIHEHUS Y20TL08HO20
HAaKAa3aHusl 8 6Uoe UCNPABUMENbHLIX pabOm U HACTYRUSUIUMU ULLe-
HUAMU, 02PAHUYEHUSAMU, 3AMEHOU U OONONHEHUAMU Npas, 0053aH-
Hocmell U 3aKOHHLIX UHIMEPECO8 OCYHCOEHHO20 K UCNPABUMENbHBIM
pabomam cienyeT MOHUMaTh OOBEKTHBHOE OTHOIICHUE B3aMMHOM
3aBHCHUMOCTH MEKIY MOPOXKAAIOIINM SBICHHUEM, T. €. MIPUUMHON B
BU/JIE IPOLIECCA UCIIOTHEHUS YTOJIOBHOIO HAaKa3aHMs B BUJE UCIIpa-
BUTENBHBIX PA0OT, U MOPOKIAEMBIM SIBICHUEM, T. €. CIEICTBUEM B
BUJIC HACTYNUBIIMX JIHUILIEHUS, OTPAHUYCHHSI, 3aMEHBI U JIOTIOJIHE-
HUS TpaB, 00S3aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO K
WCIPaBUTEIBHBIM paboTam. [IprunHa HE TOBKO TOPOKAAET IPYTroe
SIBJICHUE — CIIEJICTBUE, HO U IPU 3TOM CO3JAET PEANbHYIO0 BO3MOXK-
HOCTb TOSIBJICHUSI CJICJICTBUS.

Hapsiny ¢ npuunHaMu criemyer pa3nnyarb U yCJIOBHS, T. €. TAKUE
SBJICHUS, KOTOPBIE CaMU HE MOTYT MOPOIMTH JAaHHOE SIBICHHE, HO
CIIOCOOCTBYIOT €r0 MOPOXKICHUIO, 00ECIIEUNBAIOT €r0 ONpeIeNEHHOe
pa3BuTHE, HEOOXOAMMOE JJIs1 BOSHUKHOBEHUS Cle/CTBH. B kauecTse
YCIOBUN BO3MO)KHO pacCMaTpUBaTh HEMPUMEHEHUE K OCYKIEHHOMY
K UCIIPaBUTEIbHBIM pabOTaM aMHUCTHH, TIOMUJIOBAHUS, 3aMEHbI HE-
OTOBITOH YacTH HakazaHUs Oojiee MIATKUM BHJIOM HAaKa3aHUs U Jp.

1V. B ropuanueckoii iureparype, Kak paBuio, I€TaJIbHO HE pac-
CMAaTpPUBAIOTCS TIOHATHSL «NOPAOOK UCHONHENUs HAKA3AHUS 6 Guoe
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UCNPABUMENbHBIX pabomy» N «YClO8UA UCHOIHEHUs HAKA3AHUS 6
8U0e UCNPABUMENbHBIX padomy», a TPUBOASTCS CCBUTKU C TOYKH 3pe-
HUSI CEMAHTHUKHU OT/ICJIBHBIX CJIOB .

Ha nam B3ms1, 1O nOpsiOKoM UCHONHEHUS HAKA3AHUS 8 8uUoe
ucnpasumenvbHvlX pabom ClenyeT TOHUMAaTh YyCTAHOBJICHHBIN
YTOJIOBHO-UCTIOIHUTEIBHBIM 3aKOHOJATEIILCTBOM B OIPEICICHHOM
MOCIIeIOBATEIFHOCTH CHUCTEMHBIN MPOIECC MCIOTHEHUS TaHHOTO
HaKa3aHMUs.

Venosusa ucnonnenuss maxazanmus 6 6ude UCNPABUMETbHBIX
pabom  TPENCTABISIOT CO0OH  yperyJupoBaHHBIC — YTOJOBHO-
UCTIOJIHUTEIBHBIM 3aKOHO/ATEICTBOM IPaBUiIa MOBEJCHUSI CYOb-
CKTOB HCIIOJHCHUSI HAaKa3aHWs B BUJIC MCIPABHTENIBHBIX padoT, a
TaKXe CUTYyallld, 00CTOSATEIHCTBA, 0OCTAHOBKY B ITPOIIECCE MCITOJI-
HEHHS JAaHHOTO HAaKa3aHUsI.

3aMeTHM, YTO TEPMHUHBI KOOCTOSATEILCTBOY M «CUTYALIUS CICITY-
€T pa3JInvaTh, MOCKOJIbKY MOCICTHHIA IMPE MEPBOTO.

ITox cutyammelr B pyCCKOM sI3bIKE MTOHMMAETCS «COBOKYIMHOCTh
00CTOSITENIbCTB, MOJIOKECHNE, 00CTAaHOBKa» 2. B COBpeMEHHOM ClT0-
Bape MHOCTPAHHBIX CIIOB cuTyarus (¢p. situation, oT m.-jar. situ-
ation = MOJIOKEHHE) OIpeenseTcs Kak: 1) COBOKYITHOCTh 00CTOSI-
TEJBCTB, CO3JAIOIIUX TO WIIM WHOE TOJIOKEHHUE; 2) COBOKYITHOCTb
BOJIHBIX TMPOCTPAHCTB, JIECOB, TOP, HACEIEHHBIX ITyHKTOB U JPYTUX
0COOEHHOCTEH MECTHOCTH, M300paKEHHBIX HA KapTe WM IUIaHE C
MOMOIIIBIO YCTIOBHBIX 3HAKOB °. Takum 00pasom, cumyayus ucnoime-
HUSl HAKA3AaHUs B BUJIE UCTIPABUTEIBHBIX PA0OT MPEACTaBISIET COO0M
COBOKYITHOCTB OOCTOSITEIILCTB, CO3/IAI0LIMX BO3MOXKHOCTD HCITOJTHE-
HUS TAaHHOTO HaKa3aHMSI.

OO0CTOSATETHCTBO TOJIKYETCS B HECKOJIBKHUX 3HAYCHUSX: 1) sIBIICHHE,
COMYTCTBYIOIIEE KAKOMY-HUOY/Ib IPyTOMY SIBJICHUIO U C HUM CBSI3aH-

' Cm.: YronoBHO-HCIIONHUTENBHOE TIpaBo : yueOuuk: B 2 T. T. 1: OGmast
yacTb / mox obmr. pex. Y0. U. Kanununa. 2-e n3a., ucnp. u gon. M. : Ps3ans :
Jloroc; Axkanemust ipaBa n ynpasieHusi OenepaibHoi CiryKObl HCIIOTHEHHS
nakazanus, 2006. C. 394.

2 Oxeros C. U. Cnosapp pycckoro si3eika: Ok. 57 000 cnos / moxn pen.
H. 1O. UIsenoBoii. 20-e u3z., crepeornn. M. : Pyc. 3., 1988. C. 719.

3 Cm.: Byneiko A. H. CoBpeMeHHBI#I CII0Baph HHOCTPaHHBIX CiI0B. boree 25
TBICSIY CJIOB U cioBocouyeTanuil. M. : Maptun, 2004. C. 639.
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HOE; 2) yCIIOBUSL, OIPEEIISIOIINE MTOJI0KEHNE, CYIIeCTBOBAHUE KOTO-
uero-uuOy/p . [To mHeHuto B. W. [ans, nox 006CTOsSTEIbCTBOM Cley-
€T IMOHUMATh «IIOOOYHBIN CiTyyaii, MPOUCIIECTBHE U OTHOIIEHBS, CO-
BMECTHBIE C KAKUM-JIMOO JEJI0M, CBSI3b MJIM CLIETIIEHHE TOCTOPOHHETO
7ieNa ¢ TeM, O KOeM HJIeT peuby 2. COOTBETCTBEHHO 0OCHOAMENIbCMEa-
MU UCNONHEHUsI HAKA3AHU 8 8UOe UCNPABUMETbHBIX paOOm SIBISIFOTCS
SIBJICHUSI, KOTOPBIE COILYTCTBYIOT U CBSA3AHBI C €0 UCIIOJTHEHUEM.

B cnoBape C. U. Oxerosa u H. 1O. IlIBenoBoii cioBo «oOcTa-
HOBKa» ompenensercs kak «1. Mebenb, yOpaHCTBO MOMEIIEHHUS.
2. Ilonoxenue, 0OCTOATENBCTBA, YCJIOBHUS CYLIECTBOBAaHMS KOIO-
yero-HuOyas» *. B. W. Jlanb cumrai, 4To ci10BO «00CTaHOBKA» 03HA-
YaeT «OKPY>KaIoLIMe KOTo MM YTO JIFOAH, IPEIMETHI, CIIy4alHOCTH
u np.» Y. Utak, 1o o6cmanoskoll ucnoiHenus Haka3amus 6 euoe
UCnpasumenbHulX pabom CleayeT IOHUMATh OKPYXKAIOIUe YyUpexk-
JICHHE ¥ OpTaH, UCIIOIHSIIOINE HaKa3aHUE B BUJIE HCIIPABUTEIIbHBIX
paboT, mpeMeTHl, CIy4ailHOCTH U TIp.

Mecmo ucnonnenus HaKa3aHus 8 8UOe UCHPABUMETbHBIX PAOON — 3TO
Olpe/ieTIeHHas! TEPPUTOPHS, Ha KOTOPOH MCHIONMHAETCS HaKazaHue. B co-
otBeTcTBUM C 4. 5 cT. 16 YUK P® HakazaHue B BUjIe UCTIPABUTEIBHBIX
paboT UCHONHSIETCS YTOIOBHO-UCTIONHUTENBHON MHCnekmen. Comiac-
HO 4. | ct. 39 YUK P® uncnpaButenbHbie pabOThl OTOBIBAIOTCSI OCYK-
JIEHHBIM 110 OCHOBHOMY MECTY PabOThl, @ OCYKIEHHbBIM, HE UMEIOILIM
OCHOBHOIO MeCTa pabOThl, B MECTAX, OIPEAEIISIEMbIX OpraHaMU MECTHO-
IO CaMOYIPABIIEHUs [0 COIIACOBAHUIO C YTOJIOBHO-UCTIOIHUTEIBHBIMU
MHCTIEKLIMSIMH, HO B PaifoHe MecTa KUTEIbCTBA OCYKIEHHOTO.

B coorBerctBuu c u. 1 ct. 6 YUK P® yrosoBHO-UCIIOIHUTEIBHOE
3aKoHOAATeNbCeTBO Poccuiickoit denepanuy MpUMEHSETCs Ha BCE
tepputopun Poccuiickoit denepanun.

' Cm.: Oxeros C. 1. CrioBaps pycckoro si3bika: Ox. 57 000 cioB / o per.
H. 1O. [lIBexoBoii. 20-¢ m3x., ctepeorurn. M. : Pyc. 3., 1988. C. 438.

2 Jlans B. M. TonKoBBIi CIIOBaph KMBOTO BETMKOPYCCKOro si3bika: CoBpe-
MeHHoe Hamncanue: B4 1. T.2. - 0. M. : 000 «M3narenasctBo ACT»: OO0
«M3narensctBo Actpensy, 2001. C. 1023.

> OxeroB C. U. CnoBapp pycckoro sizsika: Ok. 57 000 cnoB / mon pen.
H. 1O. lIBemoBoii. 20-¢ m3x., crepeoturn. M. : Pyc. 3., 1988. C. 438.

* ITanp B. W. ToJKOBBIH CIOBAph KMBOTO BEIMKOPYCCKOTO si3bika: CoBpe-
menHoe Hanncanue: B4 1. T. 2. - 0. M. : OO0 «M3narensctBo ACT»: OO0
«M3narenbctBo Actpens», 2001. C. 1023.
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Bpems ucnonnenus nakazanus xaxk Ipu3HaK COCTaBa UCTIOJIHEHUS
HAKa3aHUs B BUJE HMCIPABUTEIBHBIX Pa0OT — 3TO ONpENeTICHHBIN
BPEMEHHOH MEPUOJ, B TEYCHHE KOTOPOTO COBEPIIAETCS HCTIOIHEHUE
HaKa3aHWs B BHJIE UCIIPABUTEIHHBIX paboT. Hampumep, roBeHAb-
Hble Hakazanus (4. 1 ct. 88 YK P®) npenmonarator ucnoiHeHne ux
B ONPEAEIECHHOE BPEMS — B IIEPHOJ HECOBEPILIEHHOIETHS OCYXKACH-
HOTO.

B yroinoBHOM M yrosoBHO-UCHOJIHUTEIBHOM 3aKOHOIATEIbCTBE
OIIPENEISACTCS CPOK UCNONHEHUS] HAKA3AHUSL.

B 4. 2 ct. 50 YK P® yka3biBaeTcs, 4T0 UCIIPABUTEIbHBIE paOOTHI
YCTaHABIUBAIOTCS HAa CPOK OT JIBYX MECSIEB 0 ABYX JeT. B coot-
BercTBUU C 4. | cT. 42 YUK P® cpok ucnpaBUTElbHBIX paboOT HC-
YHUCIISETCS B MECAIaX M Tro/laX, B TEYEHHE KOTOPBIX OCY>KICHHBII
paboTai 1 U3 ero 3apaboTHOI MIaThl IPOU3BOAUINCH YIEPKaHUS.

Cpeocmea ucnonnenus HaKasanus 6 6ude UCNpasUmMenIbHuIX pa-
OOm — 3TO Te MPUCTIOCOOJICHUSI, IPH TIOMOIIX KOTOPBIX HCIIOIHIETCS
HaKa3aHHe B BUJIE HCIIPABUTENIBHBIX paboT. 3aMEeTUM, YTO B HACTOSI-
1iee BpeMsi OMIyINAeTCsl OCTpasi MOTPeOHOCTh B MPABOBOM PEryIIH-
POBAHMHU TEXHUYECKUX CPENICTB HAA30pa U KOHTPOJISL, KOTOPBIE BO3-
MOXHO OBLIO OBl MPUMEHATH B MPOIIECCE MCIIOIHEHUSI YTOJIOBHOTO
HAaKa3aHUs B BUJIE HUCIIPABUTENBbHBIX pa0oT.

Henb3s He OoTMeTHUTh, UTO B HACTOAIIEe BpeMsl CPEACTBA Ha-
30pa MOTYT MPHUMEHSATHCA K OCYXJECHHBIM K TaKOMY YTOJIOBHOMY
HaKa3aHWo 0e3 W30JSIIUU OCYXKJICHHOTO OT OOIIEeCTBa, Kak orpa-
Hu4yeHue cBoboapl. B coorBercTBum co ct. 60 YUK PD nanzop 3a
O0TOBIBAaHMEM OCYXKJICHHBIMU HaKa3aHWsl B BHUJE OTPAHUYCHHS CBO-
00/IbI OCYIIECTBISETCS YTOJOBHO-UCIIOTHUTEIFHBIMA WHCIIEKITUS-
MU ¥ 3aKJII0YaeTCsl B HAONIOACHWU 3a TIOBEIEHHEM OCYKICHHBIX,
COOMIOICHNEM MMM YCTAHOBIEHHBIX CYIIOM OTPAaHHYEHUH M IpH-
HATHM B CiIy4ae HEOOXOJMMOCTH YCTAHOBIICHHBIX 3aKOHOM Mep
Bo3zaeicTBud. [l oOecrieueHust HazA30pa, MPEenRynpexaeHus mpe-
CTYIUICHHH W B LEJAX TONy4eHHs HeoOXoAuMoi HWH(POpMALUU O
MOBEJIEHUN OCYXKJIEHHBIX YTOJOBHO-UCIOJIHUTEIbHBIE WHCIEKIUU
BIIpaBE HCIOJIb30BaTh ayAMOBU3YaJIbHBIE, JJEKTPOHHBIE U HHbBIE
TEXHUYECKHUE CPENICTBA HAA30pa M KOHTPOJS, MEepeueHb KOTOPBIX
onpenensiercs [IpaBurensctBoMm Poccuiickoit @enepanuu. [Hopsigok
MPUMEHEHHUS YKa3aHHBIX TEXHUUECKHUX CPEICTB ompenensercs de-
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JiepajbHBIM OPraHOM HCIIOJHUTENILHOM BIACTH, OCYIIECTBIISIONIUM
(YHKIMH TI0 BBIPAOOTKE U pean3aiiy ToCy1apCTBEHHOMN MOTUTHKU
YW HOPMATHUBHO-TIPABOBOMY DPETYIMPOBAHUIO B c(epe HCIOoTHEHUS
YTOJIOBHBIX HaKa3aHUH.

[TomoOHBI MOMTOKUTENBHBIA OTBIT BO3MOKHO HCIIOJNB30BaTh H
IIPU UCIIOJHEHUH YTOJOBHOI'O HAaKa3aHMs B BUJE MCIIPABUTEIBHBIX
paboT.

[oxn cnocobom ucnonnenus nakazanus 8 uoe UCHPABUMETbHBIX
pabom clienyeT MOHUMATh MPUEMBI U METO/IbI, KOTOPbIE HCIIOIh30Ba-
JUCh YUPEXKIACHUEM U OPraHOM JJIsl UCIIOJTHEHMs HaKa3aHUs B BUJIE
HCIPaBUTEIbHBIX paboT. Croco0 HMCMONHEHUs Haka3aHus B BUJE
WCIPABUTEIBHBIX PA0OT MOXKET BIUSATh HA CTENEHb KapaTeabHO-
HCIPAaBUTEIHLHOTO BO3ICHCTBHS Ha OCYKIEHHOTO K UCTIPABUTEIHHBIM
pabotam. Oco00ro BHUMaHHMS 3aCIYKUBAIOT pa3HbIe CIIOCOObI U Me-
TOZIbI, HCTIONIb3YEMBIE B TIPOIIECCE UCTIOTHEHMSI BYX BHUIIOB UCIIpa-
BHUTEJBHBIX paboT: 1) IO OCHOBHOMY MECTY paOOThI OCYKIECHHOTO;
2) B MecTax, OTpeAesieMbIX OpraHaMA MECTHOTO CaMOYITPaBICHUS
10 CONIACOBAHMIO € YTOJIOBHO-HCIIOIHUTEIbHBIMHA HHCIIEKIIUSAMU, HO
B paliloHe MecTa KHUTEIbCTBA OCYKIECHHOr0. MeTobl KapaTreabHO-
WCTIPAaBUTEIBHOTO BO3ACHCTBHSI MOTYT KJIacCU(UIIMPOBATHCS TMO:
1) xapakTepy BOCHPHUATHS KapaTelbHO-UCIPABUTEIBHOTO BO3/EH-
CTBUS; 2) WCTOYHMKAM Iepeladyd KapaTeabHO-UCIPAaBUTEIBHOIO
BO37eicTBUA; 3) TUMY (XapakTepy) KapaTelbHO-UCHPAaBUTEIBHOTIO
BO3JICUCTBUS U T. 1.

Takum oOpa3om, TIPOBEICHHBIN aHalu3 00BEKTUBHOW CTOPOHBI
WCTIOJTHEHMSI YTOJIOBHOTO HaKa3aHUsl B BUE UCTIPABUTEIBHBIX padoOT
MO3BOJISIET CHIEATh PSIJT OCHOBHBIX BHIBOJOB:

1) mox obvexmugHol cMopoHOl UCNOIHEHUs Y20Tl08HO20 HAKA-
3aHUsL 8 BUOE UCNPABUMENbHBIX pabom CIeTyeT TIOHUMAaTh COBOKYTI-
HOCTb IIPHU3HAKOB, XAPAKTEPU3YIOLINX BHEIIHIOI CTOPOHY HCIIOJ-
HEHHS YTOJIOBHOTO HAaKa3aHUS B BUJE HCIPABUTEIBHBIX PadoT;

2) oObeKTUBHAsI CTOPOHA MCIIOJHEHUSI HAKa3aHUs B BUJE HCIIPa-
BUTENILHBIX paboT BKJIIOYAET B ceOs clenyronme npusHaxu: 1) xa-
parenbHasi JesITeIbHOCTb B MPOLIECCE UCIIOIHEHUSI YTOJIOBHOIO Ha-
Ka3aHMs B BUJE MCIPABUTENLHBIX pa0oT, MocAraronias Ha TOT WU
MHOM OOBEKT; 2) HACTYMUBILINE MOCIEJACTBUS B BHUJE JIMIIEHHBIX,
OTpaHUYECHHBIX, 3aMEHEHHBIX U JTOTIOJIHEHHBIX MIPaB, 00SI3aHHOCTEH
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Y 3aKOHHBIX HHTEPECOB OCYKIEHHOTO K UCIIPABUTEIHHBIM paboTam;
3) IIpUYMHHAA CBA3b MCXKAY IPOLECCOM HCIIOJIHCHUSA HAKA3aHUA B
BUIC UCIIPABUTCIIbHBIX pa60T 1 HACTYINUBLIUMU JIMIIICHUAMHU, OTI'pa-
HUYCHUSMH, 3aMEHOU M JIOTIOJIHEHUSIMU TIpaB, 00S3aHHOCTEH H 3a-
KOHHBIX HMHTEPECOB OCYXIEHHOTO K HCHPABUTEIBHBIM padboTam;
4) TOPSIIIOK M YCIIOBHSI, a TAK)KE€ MECTO, BpEMsi, CPEACTBa, CIIOCO0
WCTIOJIHEHHSI HaKa3aHHs B BUJI€ UCTIPABUTEIBHBIX padoT;

3) kapamenvhan OesmenbHOCMb 6 npoyecce UCHOIHEHUs Yeo-
JI0BHO20 HAKA3AHUS 6 6UO0e ucnpasumeibrHblx pa60m — 9TO pa60Ta
YUPESKACHUS M OpraHa, WCIOJHSIOMIMX YTOJOBHOE HaKa3aHHE B
BUJIC UCTIPABUTENBHBIX PabOT, 10 JTUILIECHHUIO, OTPAaHHYCHHIO, 3aMECHE
U JIONIOJTHEHUIO TIPaB, 00SI3aHHOCTEH U 3aKOHHBIX HHTEPECOB OCYXK-
NEHHOTO K MCIIPaBUTENbHBIM paboTam. KaparenbHas nesTeIbHOCTh
SIBJIISIETCSI BayKHEUIIINM IIPU3HAKOM 00BEKTUBHOMI CTOPOHBI HCIIOJI-
HCHU HaKa3aHWA B BUJAC UCIIPABUTCIIbHBIX pa60T, TaK KaKk UMCHHO
OHa OOBEIMHSIET MPU3HAKU OOBEKTUBHOM CTOPOHBI B IIEJIOM U €€ OT-
JeNbHBIE NIPU3HAKU. B yroloBHO-HCIIONMHUTEIBHOM CMBICIIE Kapa-
TEeJbHAS JIeATENBHOCTh 00JaIaeT PsIOM COLMAIBHBIX U MPABOBBIX
MPU3HAKOB: 1) MpPaBOMEPHOCTH; 2) MPUHYIAUTEIHLHOCTD; 3) KPUMHU-
HOIICHOJIOTHYECcKast 0e30MacHOCTb; 4) IKOHOMHUYHOCTH;

4) B pe3ynbraTe KapaTeIbHOH JesITeIbHOCTH B 0053aTEITLHOM I10-
pSJIKe JIMIIAIOTCS, OTPAaHHMYUBAIOTCS, 3AMEHSIOTCSI M JIOTIONTHSIOTCS
npaBa, OOSI3aHHOCTH M 3aKOHHBIE MHTEPECHI OCYXKIEHHOTO K HC-
IPaBUTEIILHBIM paboTaM, T. €. HACmynarm onpeoeiénHvle nocieo-
cmeus. HacTynuBiime nociencTBUs B BU/IE JIMIIEHHBIX, OTPpaHUYEH-
HBIX, 3aMCHEHHBIX U JAOIIOJIHCHHBIX IIpaB, 00s13aHHOCTEN U 3aKOHHBIX
MHTEPECOB OCYKIEHHOTO K UCTIPAaBUTEIbHBIM paboTaM MOTYT OBITh
KJ1accu(UIIMPOBaHbl HA JIBE OCHOBHBIE I'PYIIIBL: 1) MarepuanbHble;
2) HeMaTepHaJIbHbIC,

5) BBISIBIICHUE NPUYUHHOU C65A3U MEXKJTY TIPOLIECCOM HCIIOTHEHUS
YTOJIOBHOTO HAaKa3aHUsI B BUJIE UCTIPABUTEIBHBIX Pa0OT U HACTYITHB-
IMMHU JIMIICHUSMH, OTPAaHMYCHHUSMH, 3aMEHON M JIOTOJHEHHUSIMHU
npaB, 00S3aHHOCTEH W 3aKOHHBIX MHTEPECOB OCYKIEHHOTO MMEET
UCKJTIOYUTENBHO BAYKHOE 3HAUYEHHE ISl ONMPEACTICHHUS JTOCTHKCHHUS
HeNIel yroJoBHOTO Haka3aHus. [Ipy OTCYTCTBHM MPUYMHHON CBS3U
JOCTHKEHHE 1IeJIel yTOIOBHOTO HaKa3aHus uckiatouaercs. [lox npu-
YUHHOU CEA3bI0 MENCOY NPOYECCOM UCNOTHEHUS Y2O0TI08HO20 HAKA3A-
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HUA 8 8UOe UCNPABUMENbHBIX pAOOM U HACTNYRUBUUMU TUUEHUSMU,
02PAHUYEHUAMU, 3aMeHOU U OONOTHEHUAMU Npas, 00A3aHHOCMeEl U
3AKOHHBIX UHMEPECO8 OCYHCOEHHO20 K UCHPABUMENbHBIM PAOOMAM
ClielyeT MOHUMaTh OOBEKTUBHOE OTHOIIICHHE B3aMMHOM 3aBUCHMO-
CTH MEXIy MOPOKIAIONINM SBICHHUEM, T. €. IPUIHNHON B BHIIE MTPO-
1ecca MCIIOJTHEHUS YTOJIOBHOTO HaKa3aHUS B BHJIC HCIIPABUTEIBLHBIX
paboT, ¥ MOPOXKIAEMBIM SIBIICHUEM, T. €. CJICICTBHEM B BUJC HACTY-
MUBIIHUX JIUIICHUS, OTPAaHHYCHUS, 3aMEHBI M JIOTIOJTHCHHUS TIPaB, 0051-
3aHHOCTCH M 3aKOHHBIX MHTEPECOB OCYKIEHHOTO K HCIIPaBUTEIIb-
HBIM paboTawm;

6) TOA NOPsAOKOM UCHONHEHUs HAKA3AHUSL 6 6ude UCHPABU-
MeNbHbLIX pabom CIIeAyeT TOHUMATh YCTAHOBIICHHBIH YTOJOBHO-
WCTIOJIHUTEIILHBIM 3aKOHOJATEIILCTBOM B OINPENEIICHHON MOCe-
JIOBaTeJIbHOCTH CUCTEMHBIH IPOIECC HCIOIHEHUS JTaHHOTO Ha-
Ka3aHUs. YCno8us UCNONHEHUs HAKA3AHUS 6 8ude UCHPABUMEeNb-
HbIX pabom TPEACTABIAIOT COOOW YyperylnupOoBaHHbBIE YTOJOBHO-
WCTIOJTHUTEIHFHBIM 3aKOHOAATEIBCTBOM TPABWIIA TOBENCHUS CYOb-
€KTOB HCITOJTHEHUSI HaKa3aHWS B BHUJC HCIPABUTEIBHBIX padoT, a
TaK)Ke CUTYaIH, 0OCTOSITEITILCTBA, OOCTAHOBKY B IPOIIECCE MCITOJ-
HEHUS JTaHHOTO Hakazauus. Cumyayus ucnoiHeHus HAKA3aHus B
BHJIC UCTIPABUTEIIBHBIX PA00OT MPEACTABISACT COOOW COBOKYITHOCTh
00CTOSITENBCTB, CO3/IAIOUIMX BO3MOXKHOCTH HCIIOJHEHHS JaHHOTO
HakazaHus. Obcmoamenbcmeamu UCNOIHEeHUs. HAKA3AHUSL 8 8U0e UC-
npasumenbHulX padom SIBISIOTCS SIBICHHS, KOTOPBIE COMYTCTBYIOT
U CBSI3aHbI C ero ucrnonHeHueM. [lox o6cmarnoskoi ucnonnenus Ha-
KA3auus 8 uoe UCnpagumenbusblx pabom cieayeT MOHUMATh OKPY-
KAIOIIUE YUPSIKICHUE M OpraH, UCIIOJHSIONINE HAKa3aHUE B BUJIC
UCTIPABUTEIIBHBIX Pa0OT, MPEAMETHI, CITyYaiHOCTH U TIp.;

7) mecmo ucnonHeHus HAKA3AHUSL 8 BUOE UCNPABUMETbHBIX Pa-
Oom — 3TO ONpEICIICHHAsS TEPPUTOPHUS, HAa KOTOPOH HCIOIHAETCS
HaKazaHue. Bpems ucnoninenus Haka3anus Kak TpU3HAK COCTaBa UC-
TIOJTHEHMSI HaKa3aHUS B BUJC MCIPABUTEIBHBIX padOT — 3TO Ompe-
JICJICHHBI BPEMEHHOW MEPHOJ, B TCUYCHHE KOTOPOTO COBEPIIACTCS
WCTIOJIHEHHNE HAKa3aHWsI B BUJIE UCTIPAaBUTEIBHBIX paboT. Cpedcmea
UCNONHEeHUsl HAKA3AHUs 8 8uoe UCNPABUMENbHBIX pabom — 3TO Te
MPUCTIOCOOJICHUS, TIPH MTOMOIIU KOTOPBIX MCIIONHICTCS HaKa3aHHE
B BUJIC UCTIPABUTEIbHBIX paboT. [lon cnocobom ucnonnenus naxa-
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3aHUs 8 8UOe UCNPABUMENbHBIX pabom CIENyeT TIOHUMATh MPUEMBI
Y METOJIbI, KOTOPBIE UCIIOIB30BAINCH YUPEIKICHHUEM U OPTaHOM ISt
WCTIOJTHEHHSI HaKa3aHUS B BUJIE HCTIPABUTEIILHBIX Pa0oT.

2.3. Cy0beKT HCIOJTHEHUS YTOJI0BHOT0 HAKA3AHUS
B BH/Ie HCIIPABHUTEJIbHBIX padoT

Cybvexmom ucnoiHeHus HaKa3aHus 6 8ude UCNPAGUMENbHLIX Pa-
Oom 26110MCSL NPedyCMOmpenHvle 0eucmayioumum 3aKk0OH00ameib-
CmMBOM yupedcoeHue u opeam, YNOITHOMOYEHHble UCHOTHAMb OAHHOe
Y20ll06HO€ HaKA3aHUE.

B coorBercTBUM Cc 1. 4 CT. 16 «YupexaeHUs U OpTraHbl, UCIIOTHSIIO-
II[1€e HaKa3aHus» YTOJOBHO-UCIIOIHUTEILHOTO Kojiekca Poccuiickoit
Oenepanuu (nanee — YUK P®D) nakazanue B BUe UCITPABUTEITBHBIX
paboT UCTIOHACTCS YTOJIOBHO-UCIIOTHUTELHOW WHCTIEKITNEH.

[Tonoxenwue u. 5 ct. 16 YUK P®D, cornacHo KOTOpoii UCTIONTHEHNE
HaKa3aHMA B BUJIC UCTIPABUTEIIbHBIX Pa0OT BO3JIOKEHO Ha YTOJIOBHO-
WCTIOJIHUTEIIbHYI0 MHCIEKINIO, TpeOyeT YTOYHEHUSI U OTYacTU HE
COOTBETCTBYET PsIIy HOPM:

1) B coorBercTBUM ¢ 4. 1 cT. 50 YK P® ucnpasurenbabie padoTh
HA3HAYal0TCs OCYKICHHOMY, UMEIOIIEMY OCHOBHOE MECTO paboThl,
a paBHO He umeromieMmy ero. OcCyXJIeHHBIH, UMEIOIIUA OCHOBHOE
MecTo paboThl, OTOBIBAET MCIPABUTEIbHBIE PAOOTHI 1O OCHOBHO-
My MecTy paboThl. OCyXIIeHHBIN, HE UMEIOIUI OCHOBHOTO MECTa
pa0oThl, OTOBIBaET MCIpaBUTEIbHbIE PAOOTHI B MECTax, OIpese-
JSIEMBIX OpraHaMH MECTHOTO CaMOYIPABJIECHUS IO COITIACOBAHUIO
C YTOJIOBHO-HMCTIOTHUTEIFHBIMU WHCTICKITUSIMU, HO B palloHEe MecTa
KUTEJIBCTBA OCYKICHHOIO;

2) cormacHo 4. 1 ct. 39 YUK P® ucnpaButensHbie pabOTHI OT-
OBIBAIOTCS OCYKICHHBIM 110 OCHOBHOMY MECTY palbOThI, a OCYXICH-
HBIM, HE MMEIOIUM OCHOBHOIO MecTa paboThl, B MECTax, ONpee-
JSIEMBIX OpraHaMd MECTHOI'O CaMOYIIPABJEHUS MO COIVIACOBAHUIO
C YTOJIOBHO-UCIIOJIHUTEIbHBIMU WHCIIEKIUSIMU, HO B palloHe MecTa
JKUTENIbCTBA OCYXJeHHOro. Bo m3bexanue mpoTHBOpeuuil, mpe-
nmaraetcs 4. 5 cr. 16 YUK PO uznoxuth B Clenyrolieil peaak-
uuu: «Hakasanue B BHJIe MCHPAaBUTENBHBIX PabOT HCIOTHSAETCS
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YTOJOBHO-UCIIOJIHUTEIFHON UHCIIEKITUENH TI0 OCHOBHOMY MECTY pa-
OOTBI OCYKJIEHHOTO OO B MHBIX MECTaX, HO B pailloHE MecTa JKu-
TEJNbCTBA OCYXKIEHHOIO».

YUK P® He conep:KUT ONPEEIICHUs MOHATHS YUPEKIACHUS U Op-
raHa, UCIOJIHSIOIIETO HaKa3aHusl.

B pycckoM s3bIke TEPMHH «OpraH» TOJKYETCS KaK «ydpekne-
Huey. Tak, B cl10Bape MHOCTPAHHBIX CJIOB TEPMHMH «opraw» (rp. —
OpyZue, UHCTPYMEHT) ONPEAETACTCS KaK «yUpeKICHUE, BHITOIHSIO-
1Iee onpeeIeHHbIE 331a491 B TOW WIIM HHOW 001aCTH 0OIIECTBEHHON
KU3HM (HArp. OpraHbl HApOJHOro oOpa3oBaHMs)» '. B TonkoBom
CJIOBApE CIOBO «OpraH» O3HAYAeT «TOCYJapCTBEHHOE WJIM 0O0le-
CTBEHHOE YUYPEKACHUE; yUpeKIeHUs MUHUCTEPCTBA BHYTPEHHUX
eI, TOCYAapPCTBEHHON 0€30MacCHOCTI 2, a KyUPEIKICHUE» TOIKYeT-
Csl KaK «OpraHu3alys, BeJarolas Kakoii-HuOyib oTpacibio padoThl,
TEATEILHOCTIY °.

O. B. ®unuMoHOB BBIIEISIT CIEAYIOIUE PU3HAKH, TPUCYILHE
YUPEXKICHUSIM, UCIIOTHSIOIINM yTOJIOBHBIC HaKa3aHU: 1) ABISIOTCS
OpraHaMy rocyJapcTBa; 2) MpeIHa3HaueHbl CIENMAIBHO AJIs HCIION-
HEHUS HaKa3aHWil; 3) HaJeleHbl IPABOM CaMOCTOATEIbHO OpPraHU-
30BBbIBaTh U OCYILECTBIATh UCIIPABUTEIBLHOE BO3JEHCTBHE, IPUME-
HSATB K OCY>KJIEHHBIM IPE1yCMOTPEHHbIE 3aKOHOM MEPbI MOOIIPEHUS
U B3bICKaHUs; 4) ABJISIOTCA CaMOCTOSTENIbHBIM CTPYKTYPHBIM IOJ-
pazzeneHueM B cepe rocyJapcTBEHHOTO yIpaBiaeHus . Yka3aHHbIN
nepedeHb NPU3HAKOB He sBisieTca Oe3ynpeunblM. Ha Ham B3nisz,
IIPU3HAK «HAOENeHbl NPAoOM CAMOCMOAMENbHO OP2AHU308bIEAND

'Bynbiko A. H. CoBpeMeHHBI cloBaph HHOCTPaHHBIX clIOB. bosee 25 ThI-
csi4 cII0B U cnoBocoueTannil. M. : Maprun, 2004. C. 488.

2 Oxeros C. WU. Cnosapp pycckoro s3eika: Ok. 57 000 cimos / mon pen.
H. 1O. [lIBexoBoii. 20-¢ m3x., crepeorurn. M. : Pyc. 3., 1988. C. 458.

3 Tam xe. C. 846.

* Cum.: OGunmonos O. B. YupexneHus U OpraHbl, HCTIOMHSFOIINE HAKA3AHHS.
KoHTposs 3a UX JIeSTenbHOCTHIO // YTOIOBHO-NCIIONHUTENIBHOE TIpaBo Poccui.
YueOHUK 1 OCHOBHBIE HOPMaTHBHBIE TIPaBoOBbIE akThl / oy pea. O. B. dumimo-
HOBa. M. : YueOHO-KoHCYIBTannoHHbIH eHTp «HOpUHOP», 2000. I'1. 4. C. 54;
Oummonos O. B. YupexxneHus 1 opranbl, HCTIONHSIONINE HakazaHus. KoHTponb
3a UX JICITENbHOCTBIO // YTOJIOBHO-UCHIONHUTENBHOE 1paBo Poccuu. YueOHUK 1
OCHOBHBIC HOPMaTHBHbIE MPaBOBbIC aKkThl / o7 pef. O. B. @unrmonosa. M. : Un-
CTUTYT aKkTyansHOro oopazosanus «tOpHupoP-MI'Y», 2004. I11. 4. C. 63.
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U OCYwecmenams UCnpagumenvHoe 6030elcmeue, NPUMEHAMb K
OCYIHCOEHHBIM NPEeQYCMOmpenHble 3aKOHOM MePbl NOOWPEHUS U 83bl-
CKAHUs CIEMyeT 3aMEHHUTh Ha «HAOeNeHbl YCIMAHOBIEeHHbIMU 3AKO-
HOOAmMenbCmeom COOMEEemMCcmayIouumMu npasamu, 00A3aHHOCMAMU
u 3axonHvIMu unmepecamuy. Kpome toro, ykazanueiii O. B. ®Ounu-
MOHOBBIM T€peueHb CIENyeT JOMOIHUTH €Ie OJHUM: «He o00na-
oarom yCmaHoBLeHHbIMU 3AKOHOOAMENbCMEOM OCHOBAHUAMU Ol
0CB000UCOEHUST ONM UCNOTHEHUST HAKA3ZAHUSY.

Takum 00pa3oM, yUpexIeHHUSIM, UCIIOTHSIONINM YTOJIOBHBIC Ha-
Ka3aHHs, B TOM YHCJIE€ U YTrOJOBHO-HCIIOJHUTEIBHON MHCIEKIINH,
WCIOJHSIONICH HCIpaBUTENbHbIE PabOThl, MPUCYIIU CIEAYIOLIUE
MPU3HAKU:

1) sBASITOTCS OpraHaMu rocyapcTBa;

2) mpeaHa3HaueHBI CIISIUAIBHO [Tl HCTIOJIHEHUST HaKa3aHUil;

3) HazmeIeHbl YCTAaHOBICHHBIMU 3aKOHO/IATEIIHCTBOM COOTBETCT-
BYIOIIIMMU TIpaBaMH, 00sI3aHHOCTSMHU M 3aKOHHBIMHA HHTEPECAMU;

4) SBIAIOTCS CAMOCTOSITETIBHBIM CTPYKTYPHBIM Opa3AeICHIEM
B cpepe rocyIapCTBEHHOTO YIPABICHUS;

5) He 00MaJar0T YCTAaHOBICHHBIMU 3aKOHOJATEIbCTBOM OCHOBA-
HUSIMH U151 OCBOOOYK/ICHUS OT UCTIOJHEHHSI HAaKa3aHHsL.

Hpyrue cyOobekTsl, Ha3BaHHble B cT. 16 YUK P®, otHocsaTCcs K
YHCITy OPraHOB, UCTIOMHSIOUINX HaKa3aHUsl, KOTOPBIM MPUCYIIH CIIe-
JYIOIUE MPU3HAKU:

1) Kak paBuUII0, HE SBJISIOTCS OpraHaMu TOCYAapCTBa; 2) He Tpe/I-
Ha3HAYEHBI CHEIMAJILHO JJIs1 HCTIOJIHEHUS] HAKAa3aHUI, T. €. UCTIOIHE-
HU€ HaKa3aHW SBIIETCS ISl HUX HE OCHOBHOM, a JOIOJIHUTENIbHOMN
¢dbyHkumeli; 3) HaleNneHbl YCTAHOBIEHHBIMH 3aKOHOIATEIhCTBOM
COOTBETCTBYIOIIMMH TIpaBaMH, OOS3aHHOCTSIMU W 3aKOHHBIMH WH-
Tepecamu; 4) KaK MPaBUIIO, HE SBIISIOTCS CAMOCTOSITEIBHBIM CTPYK-
TYPHBIM TIOJIpa3iesieHueM B c(hepe rocy1apCTBEHHOTO yIpaBIICHHUS;
5) He 00aAar0T YCTaHOBIEHHBIMH 3aKOHOJATEILCTBOM OCHOBAaHUS-
MU U OCBOOOXKICHHS OT MCIIOJTHEHUST HaKa3aHUSI.

K oprany, ucnonssoemMy yrolioBHOE€ Haka3aHue B BUJIE UCIIpa-
BUTEJbHBIX pabOT, 1151 KOTOPOTO UCIOTHEHHE TAaHHOTO YTOJIOBHOTO
HaKa3aHUs SBJISIETCSI HE OCHOBHOM, a JIONOJHUTEIbHOU (YHKIMEH,
0ecCropHO, OTHOCUTCS aJIMUHUCTpALUsl OPTaHU3alMU, B KOTOPOM
paboTaeT OCyKJACHHBIH.
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B cBs3u ¢ yem 3akoHOAATENIO CIeNoBasio Obl JOMONHUTH 4. 5
ct. 16 YUK PO crnenyromum nonoxenuem: «TpeboBanue mpuro-
BOpa 00 UCIPAaBUTEIBHBIX pabOTaX UCTIONHIECTCA aIMUHUCTpALIUE
OpraHM3aINH, B KOTOPOH OCYXKICHHBIH OTOBIBAET UCTIPABUTEITHHBIE
paboTH.

B nHacrosimee Bpemsi B IOpUANYECKON JUTEparype ocoboe BHU-
MaHUE YZEISIEeTCs IPAaBOBOMY MOJIOKEHHUIO NIEPCOHANA YUPEKIECHUN
U OpPraHOB, UCIIONHSIOUIMX YrOJIOBHBIC Haka3aHus . Bmecte ¢ Tem
BBUIY HU3KOH A(P(PEKTHBHOCTH HUCIIONHEHHS YTOJOBHOTO Hakas3a-
HUS B BUJIE€ UCIPABUTEIBHBIX PAaOOT B OTIENIBHBIX CIIydasx, a Tak-
e B LIEJISIX COBEPILEHCTBOBAHUSA MOPSIKA M YCIOBUM MPUMEHEHUS
YTrOJIOBHOTO HAaKa3aHWsl B BHJIE MCIPABUTEIBHBIX PAOOT HEKOTO-
pBIe U3 3aKPEIUICHHBIX 3JIEMEHTOB MPABOBOTO CTaTyca YTrOJIOBHO-
WCTIOJTHUTENHHOW WHCIEKIMU W aAMHHHUCTPAIMM OpPraHU3aluu, B
KOTOPOH OCY>XKJICHHBIH OTOBIBaET UCIpaBUTEIbHbBIE PAOOTHI, TPEOy-
IOT U3MEHEHUH U JIONIOJTHEHUH.

B gactHOCTH, 6 0omOenvhbie HOpmbl, 3akpenniernnbie 8 YUK P,
HaOedNcum 6HeCmu cOOmeemcmeyiouue OONOIHeHUs. U USMEHEHUSL.
Taxk, yacTb:

1) 3 ct. 39 YUK PO nononHuTh CIEAYIONIMM TOJTO0KCHUEM:
«COOMIONAIOT MOPSAOK U yCJIOBUS MCIIOJHEHUS HaKa3aHus, Ipemy-
cMOTpeHHble HacTosmmM Kozpekcom; 3ampaiuBaloT HEOOXOAUMbIE
CBE/ICHUS Y (PM3UYECKUX JIUI], OPraHU3alMi U OPraHOB, MOTYYarOT
oT HUX B TedyeHue 10 gHel ¢ MOMEHTa MOIy4YeHHs 3arpoca 00bsICHe-

'Cwm.: Yopusiii B. H. [lepconan yupesx ieHHit 1 OpraHOB, HCTIOTHSFOIIHUX YTO-
JIOBHBIC HaKa3aHUs, €r0 MPABOBOE IOJIOKEHHE // YTOIOBHO-MCIIOIHUTEIBHOE
mpaBo : yueOHuk: B 2-x . T. 1: O6mias gacts / mox obmr pexn. 0. U. Ka-
JIMHUHA. 2-€¢ u3J., uctpas. U jpon. M.; Pszanb : Jloroc; Akagemus npasa u
ynpasinenus denepanbHON caykO0bl UcTIONHEHUS Hakazauwid, 2006. Im. 11.
C. 324-347; Cenusepcro B. U. IIpaBoBoe momoxeHHE MEpCOHANAa YUPExK-
JICHUI1 ¥ OpraHoB, WCIIOJHSIONIMX HakazaHHs // YTOJOBHO-HCIIOJIHUTEIBHOE
npaBo Poccuu : yue6nuk / mon pen. B. . Cenusepcrosa. 5-¢ uzn., nepepad.
n pom. M. : Hopma: Udpa-M, 2010. I'n. VIII. C. 159-176; Kamyb6a 1O. A.
ITpaBoBOE MONOXKEHNE OCYKACHHBIX U IEPCOHAIIA YTOJIOBHO-UCIIOIHUTEIBHON
cuctemsl // Poccuiickoe yronoBHO-HCIIOTHUTENBHOE paBo. B 2-x T. T. 1. O6-
nrast yacte : yueOnuk / 10. A. Kamy6a, B. b. Manuuun, B. H. Opnos u 1p. ;
oz pea. B. E. ODmunosa, B. H. Opinosa. M. : MI'TOA umenn O. E. Kyraduna,
2010. I'm. 4. C.236-250 u np.
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HUS, THPOPMALIMIO, CIIPABKY; B ClIydae yXyILICHUS MaTepUuaIbHOTO
MOJIOXKEHHsI OCYXJIEHHOTO BIIpaBe oOpaluarbcs B Cya € Xojaraii-
CTBOM O CHIW)KEHHUH pa3Mepa ylep KaHuil U3 ero 3apaboTHOM ILIaThl;
MPUHUMAIOT MEPHI M0 TPEAYIPEKICHUIO CO CTOPOHBI OCYKIIEHHBIX
HapyIICHUH yCTaHOBIICHHOTO MOPSIKa OTOBIBAHUS HAKa3aHUs, TIPe-
CTYIUICHHH, a TAK)Ke MHBIX NPABOHAPYIICHUH; TOTOBAT U MEPEAAIOT
B Cy/I MaTepuajbl 00 OCYKICHHBIX, 0CBOOOKIAIONIUXCS OT OTOBIBA-
HUS HaKa3aHMs, 3JI0CTHO YKJIOHSIOIIUXCS OT OTOBIBAaHMS HAKa3aHMUS;
00sI3aHbI BCSIYECKU COACHWCTBOBATh TOCTHIKEHUIO TIeIICH HaKa3aHUs.
B 4. 3 ykazaHHOI cTaTby MOJOKEHUE IIPOBOAAT C OCYKICHHBIMU
BOCIUTATEIbHYIO paboTy» CIelyeT 3aMEHUTh Ha «OPTaHHU3YyIOT U
OKAa3bIBAIOT HA OCYK/IEHHBIX HCIIPABUTEILHOE U PECOIIMATILHOE BO3-
JIEHCTBHE, B TOM YHCIIE OPTaHU3YIOT U MPOBOJAAT C OCYKJIECHHBIMU
BOCIIUTATEJIbHYIO paboTy»;

2) 4. 1 ct. 43 YUK PO u310%KuTh B CIEIyIONIEH peaaKiuu:
«Ha agMuHHCTpanuio OpraHu3anui, B KOTOPOU OCYKIEHHBIE OT-
OBIBAIOT HMCHpPAaBUTEIbHBIC pPAOOTHI, BO3JIAralOTCs CIEIyIOIINe
mpaBa, 00s3aHHOCTH M 3aKOHHBIE MHTEPECHI: 1) coOMIOneHne 10-
pSAKa ¥ yCIOBHM MCIIOJIHEHUSI HaKa3aHUs, IPETyCMOTPEHHbIE Ha-
crosimuM Kozpekcom, B TOM 4uCIlie IPaBUIBHOE U CBOEBPEMEHHOE
MPOU3BOJICTBO yACPKAHHUH U3 3apaOOTHOM IUIAaThl OCYKICHHOTO U
CBOEBPEMEHHOE MPOU3BOACTBO yAEpKaHUN U3 3apabOTHOM MiIaThl
OCYXJCHHOTO U MEePEUHCIICHNUE YAEPKAHHBIX CYMM B YCTaHOBJICH-
HOM TOPSIAKE; 2) KOHTPOJIb 32 COONIIOJIEHUEM OCYXKACHHBIM MOPSIJI-
Ka U yCJIOBUI OTOBIBaHUS HaKa3aHUs; 3) KOHTPOJb 32 MOBEACHUEM
OCYXICHHBIX; 4) B ClTy4yae yXyIIICHHs] MaTEPHAIbHOTO MOTOKESHHS
OCY>KJIEHHOTO BIIpaBe 00paliaTbcs B CyJ C X01aTaliCTBOM O CHUXKE-
HUU pa3Mepa yaep>KaHui U3 ero 3apaboTHOH IUIaThl; 5) OKa3bIBaTh
CofieiCTBHE YTOJIOBHO-MCIIOJIHUTEIbHON MHCIIEKIIUY B OKa3aHUH Ha
OCYKJICHHBIX HCTIPAaBUTEIBHOTO M PECOIMATBHOTO BO3ACHCTBHS; 6)
HE peXke OHOTO pa3a B MECSI] MUCbMEHHO YBEJOMIISThH YTOJIOBHO-
WCIIOJHHUTEIBHYI0O HMHCIEKIHIO 00 yaepKaHUsAX H3 3apabdoTHOU
TUTAThl OCYXKACHHOTO; 7) YBEIOMIISATH YTOJOBHO-UCIIONIHUTEIBHYIO
MHCIIEKIIo B TeyeHue 10 nqHelt ¢ MOMEHTa MPUMEHEHHS K OCYK-
JICHHOMY Mep MOOLIPEHMs] WIM B3bICKAHUS; 8) MpeABapUTEIbHO
3a 12 nHeW yBEAOMISATH YIOJOBHO-UCIOIHUTEIBHYIO HHCIIEK-
LUIO0 O IIepeBOJie OCYKICHHOIO Ha APYTyH0 JOLKHOCTh MJIM €ro
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YBOJIbHEHUHU, HAIPABIISITh B YTOJOBHO-UCIIOIHUTENbHYIO HHCIIEK-
LU0 OCYXJIEHHOTO, IMOJAABIIErO 3asBlIeHWE 00 YBOJBHEHUU IS
MOJTyueHUs] pas3pelieHus; 9) oka3plBaTh COJACHCTBHE YIOJIOBHO-
WCIIOJIHUTEIFHON MHCTIEKIIUU TI0 MPEAYNPEXICHUIO CO CTOPOHBI
OCYXICHHBIX HApyIICHUH yCTAaHOBIICHHOTO TMOPSIKA OTOBIBAHUS
HaKa3aHUs, NPECTYIUIEHUH, a TakKe HWHBIX IPAaBOHAPYLICHUM;
10) B TeueHHe CYTOK YCTHO, a 3aT€M B TEUEHHE TPeX JTHEH MHUCh-
MEHHO YBEIOMJISTH YTOJIOBHO-HCIIOJHUTEIBHYIO HMHCIEKIUIO 00
YKIIOHEHHWH OCY>KJICHHBIX OT OTObIBaHMs Haka3anwus; 11) Bcsiuecku
COJEHCTBOBATh JOCTHKEHUIO LieJIel HaKa3aHUs».

3aKoHoaTeb pa3indyaeT CyObeKThl HCIIOJTHEHHS HaKa3aHus B 3a-
BUCHUMOCTH OT MX MPUHAJICKHOCTU K YTOJIOBHO-UCIIOIHUTEIBHON
cucreme. Tak, B coorBercTBuH ¢ 4. 14 cT. 16 YUK PD yupexaenus,
yKazaHHble BU. 4. 4, 5,7, 7", 8,9 u 10 Hacros11el cTaThu, ABISIOTCS
YUPEXKICHUSIMHI YTOJIOBHO-UCIIONTHUTENLHON crcTeMbl. K TakoBBIM
OTHOCHTCSI, IPEKIE BCETO, YTOJIOBHO-UCIIOIHUTEIbHAS HHCTICKITHS.

Takum 00pa3om, MpOBENECHHBI aHAIN3 CYOBEKTa WCIIOJHEHUS
YTOJIOBHOTO HAKa3aHUS B BHJIE MCIPABUTEIBHBIX pabOT MO3BOJISET
CZIEeNaTh Psii OCHOBHBIX BBIBOJOB:

1) cyObeKTOM HCITOJTHEHUSI HaKa3aHUS B BUJE UCIIPABUTEIBHBIX
pabdoT ABISAIOTCS MPEAYCMOTPEHHbIE IEHCTBYIOLIUM 3aKOHOAATENb-
CTBOM YUPEXJIEHUE U OpraH, YIOJHOMOYEHHbIE UCIIOIHATH JAHHOE
yTOJIOBHOE HaKa3aHUE;

2) mpearaercs 1oNodHUTh 4. 5 ¢T. 16 YUK P® caenyromm
nonoxeHneM: « TpeboBanue mpuroBopa 00 UCIPAaBUTENBHBIX pabo-
TaxX UCHOJHACTCS aIMUHHUCTpAIEe OpraHu3aIii, B KOTOPOH OCYyXK-
JICHHBIH OTOBIBAET MCIIPABUTENIbHBIE PAOOTHIY;

3) yroJIOBHO-MCTIOJHUTEIHHOW WHCIEKIIUU KaK YUIPEKICHUIO,
WCIIOJTHAIOIIEMY HCIIPABUTEIbHBIE PA0OTHI, MPUCYIIU CIECIYIONTNE
MPU3HAKU: 1) SABJISAIOTCS OpraHaMH TOCydapcTBa; 2) MpeaHa3Hade-
HBI CIIELIMAJIBHO /U1 UCIIOJHEHUs Haka3aHUi; 3) Ha/leleHbl yCTa-
HOBJIEHHBIMH 3aKOHOJATEJIbCTBOM COOTBETCTBYIOIIMMH IPaBaMU,
00513aHHOCTSIMU M 3aKOHHBIMU HMHTEpecaMiu; 4) SBISIOTCA CaMo-
CTOSITENIbHBIM CTPYKTYpPHBIM TOJpa3[eleHueM B cdepe rocynap-
CTBEHHOTO YIpaBjieHUs; 5) He 001a/1al0T YCTAaHOBICHHBIMU 3aKO-
HOJIaTeJILCTBOM OCHOBAaHUSMH ISl OCBOOOXKIEHUS OT UCTIOTHEHUS
HaKa3aHus;
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4) s aAMUHUACTpalMi OpraHM3aluid, B KOTOPHIX paboTaer
OCY)KJIEHHBI K MCHPaBUTEIbHBIM paboOTaM, KaKk OpPTraHOB, HUCIIOJ-
HSIONMX Haka3aHUE B BUJIEC MCIPABUTENIBHBIX padOT, XapaKTEePHbI
CJIeIyIONMe TPU3HAKK: 1) KaKk MpaBHIIO, HE SBISIFOTCS OpraHaMu
rocyJapcTa; 2) He MpeAHa3HAuYeHbl CIENUajIbHO IS MCIOJHE-
HUS HAaKa3aHWM, T. €. UCIIOJHEHNE HAKa3aHUH SBJISETCS AJIS HUX HE
OCHOBHOM, a JIONOJHUTEIbHOW (QyHKIMEH; 3) HalleIeHbl YCTaHOB-
JICHHBIMU 3aKOHOZATEIbCTBOM COOTBETCTBYIOLIMMHU MpaBaMH, 00si-
3aHHOCTSIMHM U 3aKOHHBIMHM MHTepecaMu; 4) Kak MMpaBUIIO, HE SIBIIS-
IOTCSl CAMOCTOSITENIHBIM CTPYKTYPHBIM TIOZIpa3JelieHHeM B cdepe
rOCY/IapCTBEHHOI'0 YNpaBlIeHuUs; 5) He 00J1a1at0T YCTaHOBICHHBIMU
3aKOHOAATEIbCTBOM OCHOBAHUSAMU JJI1 OCBOOOXACHHUS OT UCTIOIHE-
HUS HaKa3aHUs;

5) BBUAY HU3KOM 3((HEKTUBHOCTH MCIIOTHEHHS YTOJIOBHOTO Ha-
Ka3aHWd B BUJE HCIPABUTEIBHBIX pabOT B OTAENBHBIX CIIydasx, a
TaKXe B LIEJSIX COBEPIICHCTBOBAHMS MOPSIKA M YCIOBUH MpUMe-
HEHUS YTOJIOBHOTO HAaKa3aHWS B BHJIE UCTIPABUTEIBHBIX paOOT HAJI-
JIEKUT BHECTH COOTBETCTBYIOIIUE AOMOJHEHHS U U3MEHEHMS B 4. 3
cT.39nu. 1 ct. 43 YUK PO.

2.4. Cy0beKkTHBHAsI CTOPOHA MCIIOJTHEHHUS
YIOJIOBHOTO HAKa3aHUsl B BH/ie HCIIPABUTEIbHBIX padoT

Cybvekmugnotl cmopoHOU UCNOTHEHUS Y20108H020 HAKA3AHUS 8
suUde UCNPABUMENbHbIX pabom SIBIISETCS XapaKTePUCTHKA BHYTPEH-
HETO COZEp)KaHUs MCIOJTHEHUS YTOJIOBHOTO HaKa3aHHs B BUJE HC-
NPaBUTENBHBIX paboT, T. €. KapaTelbHOEe OTHOIICHUE YUPEKICHUS
U OpraHa, MCIIOJIHAIOLIET0 YrOJIOBHOE HaKa3aHUE B BUJE UCIPABU-
TEJNBHBIX PaloT, K €ro UCIOJIHEHHIO, K MOCIIEACTBUSAM HCTIOIHEHHS
YTOJIOBHOT'O HaKa3aHMs B BUJIE UCIIPABUTEIbHBIX PalOT, a TAKkKe MO-
TUB U 1IeJIb UCTIOJHEHUS UCIIPABUTEIBHBIX PAOOT.

Crenyer 3aMeTHUTh, YTO B HACTOSIIEE BPEMsI OTHOIIEHUE CYyObeK-
Ta, UCIIOJHSIOIIEr0 YTOJ0OBHOE HaKa3aHUE B BUJE UCIIPABUTEIIbHBIX
paboT K ero MCIOIHEHUIO, K ITOCIIEICTBUSAM UCIIOIHEHHs HaKa3aHHsI
B BU/JIE UCIIPABUTEIIbHBIX PA0OT, a TAK)K€ MOTUB U LI€JIb UCTIOTHEHHUS
HaKa3aHWs B BUJIE€ UCIIPABUTEIILHBIX paOOT BCECTOPOHHE HE HCCIIe-
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nyercs. B neHosnornueckoi TeOpUHU U IPAKTUKE UCCIEAYIOTCS JIUIIb
OT/ENIbHBIC MOJIOKEHHUSI, Kacaroluecs CyObeKTUBHONW CTOPOHBI HC-
MIOJIHEHUS] YTOJIOBHOTO HAKA3aHUS B LIEJIOM.

Kapamenvnoe omnowenue yupestcoenus u opeamd, UCHONHANO-
WUX Y20N08HO€e HAKA3AHUEe 8 8UOe UCNPABUMENbHBIX pabom, — 3TO
OINpE/IECTICHHbIE AIMUHUCTPATUBHO-YIPABICHYECKUE OTHOLIEHUS
YUPEXKIEHUS] M OpraHa, UCHOJHSIOIIMX YIOJIOBHOE HaKa3aHUE B
BUJIC UCTIPABUTEIBHBIX PA0OT, K €r0 UCTIONHEHUIO, K IOCIEACTBUAM
WCTIOJIHEHHSI HAaKa3aHHsI B BUJE UCTIPABUTEIBHBIX PaOOT.

AJIMUHHCTPATUBHO-YIIPABIEHYECKUE OTHOIICHUS YUYPEKICHUS
W OopraHa, MCIOJHSIOUIMX YrOJIOBHOE HAaKa3aHHE B BUJEC UCIPABU-
TEJbHBIX Pa0OT, K HCIIOJTHEHHUIO HAKa3aHUS B BUJIE UCTIPABUTENbHBIX
paboT, a Tak)Ke K MOCIEACTBUAM UCIIOTHEHHSI TaHHOTO HaKa3aHUs B
BH/IE UCTIPABUTENILHBIX Pa0OT COCTOST U3 JIBYX JIEMEHTOB:

a) OpeaHUu3aYUOHHBI: YUPEKICHNE U OpTaH OPraHU30BAIM HC-
MOJTHEHNE HaKa3aHUS B BHJIE HCIPABUTEIBHBIX pPalOT, a TakkKe
MIPOTHO3UPOBAIIM BO3MOXHOCTh HMJIM HEM30ECKHOCTh HACTYTUICHUS
MOCJIEZICTBUI MCIOJHEHHs YrOJOBHOIO HAKa3aHWs B BUJAE UCIpa-
BUTENIBHBIX PA0OT 1460 HE OPraHW30BAIN HCIOIHEHUS JaHHOTO
HaKa3aHUs, HO IPOTHO3UPOBAIM BO3MOKHOCTb MM HEU30EKHOCTh
HACTYIUIEHUS MOCJEICTBUN MCIOIHEHHS YIOJIOBHOTO HaKa3aHMs B
BU/JIE UCTIPABUTEINIbHBIX PadoT;

0) gonegou: yupexkaeHUe U OpraH CTPEMUIMCh K HCIIOJIHEHUIO
YTrOJIOBHOTO Haka3aHUS B BUJE HCIPABUTEIbHBIX pabOT M Ha-
CTYIUICHHUIO TOCJIEJCTBUI HCIOJHEHHs YTOJIOBHOTO HakKa3aHUS B
BU/JIC UCIIPABUTEIBHBIX PabOT 1160 HE CTPEMUIIUCH, HO JIOIYCKaIN
HCIIOJHEHHE JIaHHOTO HAKa3aHMsI, a TAaKXKe HACTYIUIEHUE MOCIEACT-
BHI UCTIOJHEHUS HAKa3aHUs B BUIE MCIPABUTEIBHBIX padoOT, 1ub0
HE CTPEMUJINCh, MTOCKOIBKY 0€3 JOCTAaTOYHBIX OCHOBAHWH M3JIHIITHE
YBEPEHHO PACCUMUTHIBAIM, YTO JJAHHOE HaKa3aHHE He OyaeT MCIoJ-
HEHO U IOCJIEACTBUS HE HACTYIIAT.

[Ipu 3TOM CliegyeT Mo BO3MOXKHOCTH CTapaTbCs UCKIKOUUTH OT-
HOILIEHUE K HCIIOJHEHHUIO HaKa3aHUs B BHUJIE UCIPABUTEIBHBIX pa-
00T, a TakXKe K MOCJIEICTBUSAM UCIOIHEHUS TaHHOTO HaKa3aHWs B
OTAENBHBIX (hopMax. ITO BOZMOXKHO B CIIydae aHaIM3a YUPEKICHU-
€M ¥ OpPTraHOM, UCIIOJHSIONIMM HaKa3aHHE B BUJI€ UCIIPABUTEIBHBIX
paboT, MOCTaBICHHBIX U JOCTUTHYTHIX 3a/1a4, IIeJiel U UTOTOB B pe-
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3yJIBTaTe UCIIOJTHEHUS HAaKa3aHHUsI, a TAKKE MOJITOTOBKH YUPEIkKICHU-
€M M OPT'aHOM, MCTIOJHSIOIIMM HaKa3aHUE B BUJIC UCTIPABUTEIIBHBIX
paboT, 1o pe3yabTaTaM ero UCIOJIHEHHS] HTOTOBOTO JIOKYMeHTa (OT-
4eTa, 3aKIIFOUCHHS WK CIIPABKH), B KOTOPOM CIIEIOBAJIO ObI TaKXkKe
yKa3bIBaTh KOHKPETHBIC PEKOMEHAIMH IO COBEPIICHCTBOBAHHIO
MOPSI/IKA, YCIIOBUN MCIIOJHEHUS YTOJIOBHOTO HAKa3aHUs B BHJE UC-
MPaBUTEIBHBIX Pa0OT.

B pycckoMm sI3bIKE CIIOBO «MOTHB)» MMOHUMACTCS KaK «I00YANTEIb-
Hasl IPUYMHA, TIOBOJ K KaKOMy-H. neiicTBuio» . B ¢umocodun tep-
MHUH «MOTHUBY (OT JIaT. mOteo — JIBUTAI0) OMPEEISIETCS KaK «IBUXKY-
11asi CUJIA, TOBOJI, TOOYAUTEbHAS IPUUYHHAY 2. Momueom ucnoiHenus
HAKa3aHusi MOTYT BBICTYINATh OOSI3aHHOCTH WCIONHSITH WIN 00s13a-
TENILHOCTh UCIIOJHEHHS IPUToBopa (OMpe/IeNieHNs], TOCTAaHOBIICHUS )
Cy/a, COOTBETCTBYIOIIETO PACIIOPSHKEHHS Cy/la C KOIHEH MPUroBoOpa
(ompeneneHue, MOCTAHOBJICHHE), @ TAKKE UCTIOJIHUTEIILHOTO JIUCTA.

TepMuH «0OSI3aHHOCTB» B PYCCKOM SI3bIKE O3HAUACT «KPYT JCH-
CTBHIA, BO3JIOKCHHBIX Ha KOTO-H. W OC3YCJIIOBHBIX JIJISI BBIMOJHE-
HIsD» °. CIIOBO «00sI3aTeNBHBIIN» TONKYETCS KaK «Oe3yCIIOBHBIN IS
UCIIOJTHEHUST; HETIPEMEHHBIN .

[Mox obs3anHOCcmbIO UCnOTHAME IPUTOBOP (OTIPENICIICHUS, TOCTa-
HOBJICHHUSI) CyAa CIEAyeT IMOHUMATh BO3JIOKCHHBIC U O€3yCIOBHBIC
JUIsl BBITIOTHEHUsI PaOOTy U JCHCTBHS MO MCIOJTHEHUIO TPUTOBOPA
(onpeseneHus1, MOCTAHOBIICHHS) Cy/a.

Obs3amenvHocmyb UCNOIHeHUs TIPUTOBOpa (OTpeaeTIeH s, ToCTa-
HOBJICHUS) Cylla O3HayaeT 0e3yCIOBHOCTH paOOThI M ACUCTBUN IO
UCTIOJIHEHHIO TIPUTOBOPa (OTMpE/Ie/ICHH s, TIOCTAHOBIICHHS) Cy/ia ISt
WCTIOJIHEHHS.

OO0s13aHHOCTh MCIIONHATH MPUTOBOP M 0053aTENILHOCTH HCIION-
HCHHS MTPUTOBOpA 3aHUMAIOT OIPEIACICHHOS MECTO B IICHHOCTHOU
OpHUEHTAINH CyObEKTA.

' OxeroB C. U. CnoBaps pycckoro si3eika: Ok. 57 000 cioB / mox per.
H. 1O. IIBenosoii. 20-¢ u3z., crepeorun. M. : Pyc. 3., 1988. C. 367.

2 Kpatkas ¢puocodekast sunukmoneaus. M. : M3narenbckas rpymma «[Ipo-
rpeccy — « HnukIoneans», 1994. C. 277.

3 Oxeros C. U. Ciosaps pycckoro si3bika: Ok. 57 000 cios / mox pe.
H. 1O. IBenoBoii. 20-e u3z., crepeorun. M. : Pyc. 3., 1988. C. 442.

4 Tam xe.
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ITox neHHOCTHOW OpHWEHTalMeN KaK OAHUM M3 3JIEMEHTOB MO-
TUBAIMM TIOHUMAETCS CO3HATEIbHOE U OECCO3HATENIbHOE PACIO0-
XKeHHe cyObeKTOM UMEIOIINXCS Y HErO IIEHHOCTEH B ONpe/ieIeHHON
[IKaJIe MPEANOYTEHHs C BHYTPEHHEH TOTOBHOCTHIO CIIEIOBATh MM B
CBOEM TIOBE/ICHUH .

Crnenyer 3aMETHUTb, YTO OTBETCTBEHHOCTD 3a HEMCIIOJIHEHUE ITPH-
roBOpa CyJla, PEeLIeHHUs Cy/la WK HHOTO CyeOHOTO aKTa ImpeaycMar-
puBaetcs B cT. 315 YK PO, cornmacHo KOTOpo#l 310CTHOE HEUCTION-
HEHUE MPEJICTaBUTENEM BIACTH, TOCYJApCTBEHHBIM CIYXKAIIUM,
CIIy>KalllIM OpraHa MECTHOI'O CaMOYIIPABIICHHSI, @ TAKXKE CITY KALLUM
rOCyIapCTBEHHOI'O WJIM MYHUIIMIAIBHOTO YUPEKIACHUS, KOMMepUe-
CKOW WJIM MHOM OpraHu3alliy BCTYNUBIIUX B 3aKOHHYIO CHUJIY MpHU-
roBOpa Cy/a, pelIeHUs cyJa WIM MHOTO CylneOHOro aKTa, a paBHO
BOCIIPEMATCTBOBAHNE MX UCIIOTHEHUIO HAKa3bIBAIOTCSA MTpadoM B
pasMmepe 70 IBYyXCOT ThICsid pyOuelt uin B pa3mepe 3apaboTHOI 11a-
THI WJIM MHOTO JIOXO/Ia OCYKIEHHOTO 3a MEPHOJ IO BOCEMHAIIATH
MecAIIeB, 00 JIMIICHHEM IpaBa 3aHUMATh OTpEACIICHHBIE TOIIK-
HOCTH WJIM 3aHMMAThCs ONPEAEICHHON NEATENBHOCTBIO HA CPOK J10
TISATH JIET, THOO 00s3aTeIbHBIMU PAab0TaMH Ha CPOK JIO YETBIPEXCOT
BOCBMH/JIECATH YacOB, JTHOO MPUHYIUTEIHHBIMH pad0TaMU Ha CPOK
710 IBYX JIET, TMOO apecTOM Ha CPOK JI0 IIECTU MECALIEB, TMOO JUILIE-
HUEM CBOOOIbI Ha CPOK 10 JIBYX JIET.

B cootBerctBuu ¢ n. 4 [lonoxxeHust 00 yroioBHO-UCHIOIHUTEIb-
HBIX MHCIEKIMSX, yTBepkaeHHoro [loctanosnenuem I[lpaButens-
ctBa Poccuiickoii denepanuu ot 16 utons 1997 . Ne 729 (pen. ot
23.04.2012) onHOM W3 OCHOBHBIX 3aJia4 WHCIICKIMH SIBIIICTCS WC-
MOJTHEHHUE HAKa3aHUs B BUJIE HCIIPABUTEIBHBIX PadoT 2.

B coorBerctBuu ¢ 4. 2 ct. 39 YUK PO, ocyxeHHble K UcIpa-
BHUTEJIBHBIM pa0OTaM HAIMpPaBISIOTCS YTOIOBHO-UCTIOTHUTEIHHBIMHU
MHCTIEKIUSAMH JUTsI OTOBIBaHUS HakazaHUs He mo3nHee 30 mgHEH co
JTHS TIOCTYIJIEHUS B YTOJIOBHO-HUCIIOJTHUTEIBHYIO HHCIIEKIIUIO COOT-

'Cwm.: CrapkoB O. B. Kpumunornenomnorus : yue0. mocobue. M. : Mznarens-
cTBO «IDK3amen», 2004. C. 107.

2 Cwm.: O6 ytBepskaeHnu TToMOKEHHsT 00 YTOIOBHO-UCTIONHUTEIBHBIX HH-
CIICKIUAX U HOpMAaTHUBa UX IITATHONU YHMCJICHHOCTH : TTIOCTAHOBJICHHUE HpaBI/I-
tenbeTBa PO ot 16.06.1997 Ne 729 (pen. ot 23.04.2012). URL: http://base.
consultant.ru/
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BETCTBYIOILIETO PACIIOPSKEHUS Cyla ¢ KOMHMEW MpuroBopa (ompee-
JICHHSI, TOCTAHOBJICHHUS).

Jis TOro 4T00BI MOTHB MCIIOJHEHUS HAaKa3aHHs pEaTbHO aKTH-
BHU3HPOBAJI KapaTelIbHYIO JESTEIIbHOCTh, HEOOXOAMMa TTOCTaHOBKA
OTIPEJICIICHHON, COOTBETCTRYIOIIEH MOTHBY IICJIH.

TepMHUH «LEeNIb» B PYCCKOM SI3bIKE MMEET HECKOJIBKO 3HAYECHMM:
1) MecTo, B KOTOpOE HAJO IMOMACTh MPH CTPENbOE WM METaHHH;
2) mpeaMeT CTPEMIICHUSI, TO, YTO HAJIO, JKENIATeNIbHO OCYIIECTBUTH .
B. U. Jlanp onpenesnst Henb Kak MeTa, MPEIMET, B KOTOPBIA KTO-TO
METHUT, HABOJUT, CTAPAETCs MOIACTh; KOHEYHOE KEJIaHbEe, CTpEMJIe-
HbE, HAMEPECHBE, YeT0 KTO CHIIMTCS IOCTUTHYTh 2.

Lenv ucnonnenus y20106H020 HAKA3AHUS 6 GUOE UCNPAGUMENb-
HbIX pabom — 3TO TOT (PaKTUYECKUNA Pe3ySIbTaT, KOTOPOrO CTPEMSTCS
JOCTUTHYTb YUPEXKICHHUE U OpraH, UCTIOJIHSIOIINE YTOJIOBHOE HaKa-
3aHHE€ B BHJIC UCIPABUTEIBHBIX PAOOT, MOCPEACTBOM HMX HCIIOTHE-
HUSL.

OT 1enu 3aBUCST HE TOJIBKO KapaTelbHBIA XapakTep JAesTeIbHO-
CTH, HO M CLIOCOO M CPEJICTBA JAHHOU JEATEIIbHOCTH.

B cootBerctBum c 4. 1 c1. 1 YUK P® yronoBHo-ucnonHUTENBHOE
3akoHOAaTenbcTBO Poccuiickoit denepanin UMEET CBOMMU LIEIISIMU
HCIPABICHUE OCYKICHHBIX U IPEAYPEKICHIE COBEPILIEHUS HOBBIX
MPECTYIUIEHUH KaK OCYK/I€HHBIMHU, TaK U UHBIMU JIuliamu. Hemnb3s He
OTMETHTD, YTO 3aKOHOAATEIIb BIIEPBHIE B KAYECTBE CAMOCTOSATENbHOM
KaTeropuu ONpeaeIuI LeJId YTOJI0BHO-UCIIOJIHUTEIBbHOIO 3aKOHO1a-
TEJIbCTBA.

Takum oOpa3oM, MPOBECHHBIN aHATN3 CYOBEKTUBHONW CTOPOHBI
WCTIOJTHEHHSI YTOJIOBHOTO HaKa3aHUs B BUE UCTIPABUTENBHBIX padoOT
MIO3BOJISIET ClIENIATh PsAJl OCHOBHBIX BBIBOIOB:

1) cybvexmueroti cmopoHoll UCHONHEHUS Y20 l08H020 HAKA3AHUS
8 6uU0e UCNPABUMENbHBLIX pabom SIBISIETCS XapaKTepUCTHKA BHYT-
PEHHETO COZEp>KaHUsl UCIIOJHEHHs YTOJIOBHOTO HAaKa3aHUS B BHJIE
HCTIPaBUTEJBHBIX Pa0OT, T. €. KapaTeIbHOE OTHOILICHHE YUPEIKICHHUS

"' Cm.: Oxeros C. 1. CrioBaps pycckoro sizbika: Ok. 57 000 ciioB / mof per.
H. 1O. [lIBenoBoii. 20-¢ u3x., ctepeorurn. M. : Pyc. a3., 1988. C. 873.

2Cwm.: lanbs B. W. TonkoBbIii CJI0Baph )KMBOTO BETMKOPYCCKOTO si3bika: Co-
BpemeHHoe Hanucanue: B 4 1. T. 4. P — 1. M. : 3narensctBo ACT, N3narens-
ctBO Actpens, 2001. C. 948.
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M OpraHa, MCIIOJIHSIONIETO YTOJIOBHOE HaKa3aHWE B BHJIE UCIPABHU-
TEJBHBIX PA0OT, K €ro MUCIOJHEHHUIO, K MOCICACTBUSAM HCITOJHEHUS
YrOJIOBHOTO HaKa3aHHsS B BUJIC HCIIPABUTEIILHBIX Pa0OT, a TAKKE MO-
THUB M 1IeJIb UCTIOJHEHUS UCTIPABUTEIIBHBIX padoT;

2) kapamenvbHoe OMHOUEHUE YUPeHCOeHUs U OP2aAHA, UCNONHAIO-
WUX Y20108HO€ HAKA3AHUe 6 8ude UCNPABUMETbHbIX pabom, — 3TO
OTIpeNICTICHHBIE aIMUHUCTPATHBHO-YIPABICHYSCKAE OTHOIICHUS
YUPSKICHUS M OpraHa, UCIONHSIOIMINX YTOJIOBHOEC HaKa3aHHE B
BHJIE UCTIPABUTEIIBHBIX Pa0OT, K €r0 UCTIOTHEHHUIO, K ITOCIICICTBUSIM
WCTIOJTHCHMSI HaKa3aHHS B BUJIE HCIIPABUTEIIbHBIX Pa0oT;

3) aIMUHUCTPATHUBHO-YIPABICHYCCKNUE OTHOIICHUS YUPEHKICHUS
M OopraHa, MCIIOJHSIONIMX YrOJIOBHOEC HAaKa3aHHE B BUJC UCIPABHU-
TEJBHBIX Pa0OT, K HCIIOJHCHHUIO HAKa3aHUs B BHJIC HCIIPABUTEIbHBIX
paloT, a Tak)Ke K MOCJICACTBUSAM HCIIOJIHEHUS JAHHOTO HaKa3aHUs
B BUJIC HCIIPABUTEIILHBIX Pa0OT COCTOAT U3 JABYX AJIEMECHTOB: a) Op-
2AHU3AYUOHHDIL: YIPSKIIEHUE U OPTaH OPTaHMW30BAIHM UCTIOJTHEHHE
HakKa3aHWs B BUJIC MCIPABUTEIbHBIX paldOT, a TaKkKe MPOrHO3UPO-
BaJIM BO3MOYKHOCTh WJTH HEM30€KHOCTh HACTYIUICHHS TTOCIICICTBUI
WCTIOJTHEHHSI YTOJIOBHOTO HaKa3aHUS B BUC WCIPABUTEIBHBIX pa-
00T 1ubO0 HE OPraHWU30BAIM UCIIOTHCHUS TAHHOTO HaKa3aHWS, HO
MIPOTHO3MPOBAJIM BO3MOXKHOCTh HMJIM HEH30CKHOCTh HACTYIUICHUS
MOCJICJICTBHI MCIIOJIHEHHS YrOJOBHOTO HaKa3aHWs B BHUJE UCIpa-
BUTEJBHBIX Pa00T; 0) 601e601: yIPSIKICHUE U OPTaH CTPEMHIIUCH
K HCIOJHEHHIO YTOJIOBHOTO HaKa3aHHWS B BHJIE HMCIPABUTEIbHBIX
paboT ¥ HACTYILJICHHMIO TMOCJCACTBUN UCIIOIHEHUs YrOJOBHOTO Ha-
Ka3aHHUS B BUJE UCIPABUTEIBHBIX pabOT 160 HE CTPEMUIUCH, HO
JIOTYCKaJIM UCTIOJIHEHHE JIAHHOTO HaKa3aHWsl, a TAK)KE HACTYIUICHHE
MOCJICICTBHI MCIIOJHEHUSI HAKa3aHUs B BUJIC UCTIPABUTEIIbHBIX pa-
00T, 1uO0 HE CTPEMHITUCH, IOCKOJIBKY 0€3 JOCTaTOYHBIX OCHOBAaHUH
W3IUIITHE YBEPEHHO PACCUMTHIBAIM, YTO JTAHHOE HakazaHue He Oy-
JICT UCITOJTHEHO U TIOCTICICTBUS HE HACTYTIAT;

4) Mmomueom ucnoIHeHus: HaKa3aHus MOTYT BBICTYIIaTh OO0sI3aH-
HOCTh HMCHOJHATh WJIM O0S3aTeIbHOCTh HWCIOJIHECHHUS TPUTOBOpA
(ompenesieHus, MOCTaHOBJICHHMS ) Cy/ia, COOTBETCTBYIOIIETO PACIIOpsI-
JKCHHSI Cy/la C KOTMEH mpUroBopa (OmpeesieHne, MOCTaHOBICHHUE),
a TakKe HCIIONHMTEIBLHOrO IucTa. [1o1 0b6s3anHOCbIO UCKONHAMb
MPUroBOp (ONpee/IeHuUs, TOCTAHOBJICHHUS) Cylia CIeyeT MOHMMAaTh
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BO3JIOKCHHBIC U 663yCHOBHBIC JUJIs1 BBIITOJTHCHU L pa60Ty )41 HeﬁCTBHH
M0 UCTIOTHEHHIO MPUTOBOpA (OMpeAeNeHNs], TOCTAaHOBICHHS) Cy/a.
Obs3amenvHocmy UCNONHeHUs. TIPUTOBOpa (OMIpeNeNieH s, MocTa-
HOBIICHUS) Cylla O3HAdaeT Oe3yCIOBHOCTH PAaOOTHI M JACUCTBUN IO
UCIIOJTHEHUIO TIPUTOBOpPA (OIIPEe/IeIIeH s, TOCTAHOBICHHUS) Cy/Ia IS
ucrionHeHust. O03aHHOCTD HCIIONHSTH IIPHTOBOP M 00513aTEIBEHOCTh
UCIIOJIHEHUSI TPUTOBOPA 3aHMMAIOT OIPEICIICHHOe MECTO B IICH-
HOCTHOI OpHEHTAIINH CYOBbEKTa;

5) Yyejlb UCNOJIHERUA Y2O0/I06HO20 HAKA3AHUA 6 suoe ucnpaesumeib-
HbIX pabom — 3TO TOT (PAKTUIECKHIA Pe3ysIbTaT, KOTOPOTO CTPEMSITCS
JIOCTUTHYTh YUPEXKICHHE U OpraH, UCIIOIHSIIOIINE YTOJOBHOE HaKa-
3aHUE B BHJIE MCIPABUTEIBHBIX PaOOT, MOCPEICTBOM MX HCIIOJIHE-
HMU:L.
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IJTABA 3. KPUMHUHOIIEHOJIOI'UA
N KPUMHUHOIIEHOJIOI'MYECKHUE
IHAPAMETPbBI UCITOJTHEHUA
YI'OJIOBHOI'O HAKA3AHUA
B BUJAE UCITPABUTEJIBHBIX PABOT

C cepenunbl 1970-x rT. B Poccun popMupyroTCs caMOCTOSTEb-
HbI€ YYEHHsI, OCBEILAIOLIIE B3aMMOCBA3b MIPECTYITHOIO MHOKECTBA
C OTAEIbHBIMU (YHKIHMOHAJIBHBIMH OOILECTBEHHBIMU CHCTEMA-
Mu. OIHOM W3 JaHHBIX HAyK SBISETCS KPUMHUHOMNEHOJIOTHUA, Chop-
MupoBaBiiasics B Hadane 1980-x IT. U OCHOBaHHAsI Mpodeccopom
O. B. CrapkoBbIM.

B Tedenue psama mocienHuX JET KPUMHUHOIICHOJIOTHS aKTUBHO
pa3BHUBaeTCs M Kak Hayka, ydeOHas QUCIHMILTUHA, (GOopMHUPYETCs Kak
OTpaciib IpaBa. ITO MOATBEPKAAECTCA CIELYFOIINM:

— 60-nepevix, caM TEPMUH «KPUMHHOIIEHOJIOTHS» IPOYHO BO-
mén B HAy4HBIH o0mxon. JlocTaTodHO CKasaTh, 4TO 3a MOCIEIHEe
BpeMS 3allUIIEH P TUCCEPTAIMN HA COMCKAHHE YUEHON CTENEHU
KaHJU/1aTa IOpUANYECKUX HayK, B Ha3BaHUM U COJAECPKAHUHM KOTO-
pBIX TPUMEHSIETCS TEPMHH «KpUMHHONEHONOrHs» '. [Ipu3HaHue
Ha o(uLMaIbHOM YPOBHE, T. €. BbIciiel arTecTallnoOHHON KOMHCCH-
eit Poccun, 3Toro tepMuHa JMIIHUNA pa3 JOKa3bIBAET €r0 HAyYHYIO
COCTOSITENTbHOCTb;

— 80-6mopbix, B OOJIBIIMHCTBE N31aBAEMBIX B IIOCIIETHEE BPEMs
ciioBapel u sHIMKIoneaui kak B Poccun, Tak u 3a pyOexom Tep-
MUH «KPUMHHOIICHOJIOTHs» JTUO0 TOJIKYEeTCs, INOO Ha HEero cchlja-
ores %

'Cwm.: barxymar CyxmopK. YroJoBHO-IIpaBOBasi 1 KPUMHHOICHOJIOIHYE-
CKasl XapaKTePUCTUKA YCIOBHOTO OCY)XAeHHs B MOHTOINY : aBToped. Juc. ...
kaHA. topuna. Hayk. KpacHomap, 2005; 3aiinesa JI. T. KpuMuHoneHomornge-
CKHe IIPOOJIEMBI YCIOBHOIO OCYXKICHUS : aBTOped. IUC. ... KaHA. IOpUA. HayK.
Kpacnonap, 2004.

2 Cu.: KpumuHoOMorus B cxeMax M ONpEeACNCHHUsIX : y4ed. mocobue / moa
pen. B. E. OmunoBa. — M.: Hopma: UH®PA-M, 2017. C. 60; u ap.
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—  6-mpembux, ClenyeT OTMETHTh JJOCTATOYHO BBICOKUI MHIEKC
CCBUIOK Kak B IOPUIMYECKON nuTeparype ', Tak u B MHTepHeTe >
HE TOJIbKO Ha TEPMHH «KPUMHHOIICHOJIOTHsS», HO U Ha Te PaboTHl,
B Ha3BaHWHU M COACPIKAHHU KOTOPBIX, COOCTBEHHO, CaM TEPMHH HC-
MOJIb3yeTCs °;

—  g-uemeepmviX, TEPMHUH «KPUMHUHOICHOJIOTHS» HCIIONB3Y-
eTcsi B Ha3BaHMU PYOPUK MEPHOAMYECKUX HAy4YHBIX M Hay4HO-
HPAaKTHYECKUX HM3[JaHHUi, B TOM 4YHCIe BKIIOYEHHBIX B IlepedeHb
BE/YILIMX PELEH3UPYEMBIX HAYYHBIX JKYPHAIOB U M3[aHMil, B KOTO-
PBIX JOJDKHBI OBITH OITyOJIMKOBAaHbI OCHOBHbIC HAyUHBIC PE3YIbTaThI
JWCCepTALUii Ha COMCKaHUE YYEHOM CTETICHU JJOKTOpa U KaHIuara
Hayk %

— 6-nsimelx, B TCUCHHUE DSl JIET CAMOCTOSTENbHAs JUCIH-
IUIMHA [10]] Ha3BaHHeM « KpHMHUHOTIEHOIOTHsI» MPEnogaeTcs B ro-
CYIapCTBCHHBIX M HErOCYIapCTBEHHBIX BBICIINX y4eOHBIX 3aBe-
JCHUSAX;

'CMm.: Jlyneeg B. B. Kypc MUPOBO# 1 pOCCHIICKOIT KDUMHHOJIOTHH : y4e0-
Huk : B2 1. T. 1 : O0mmas gacts. M. : FOpaiir, 2011. C. 59, 62, 76.

2Cwm.: URL: http://dic.academic.ru ; http://www.legaldictionary.ru u T. 1.

*Cwm.: CrapkoB O. B. Beenenue B kpumunoneHonoruwo. Yda : YIOU MBI
Poccun, 1997; Ero sxe. OcHoBBI kpumuHOTICHONOTHU. Y (ha : YIOU MBJI Poc-
cum, 1997; CrapkoB O. B., Mumokos C. ®@. HakazaHue: yroioBHO-IpaBOBOit
1 kpumuHOTNIeHONormueckuii ananus. CI10. : FOpua. nentp Ipece, 2001; Crap-
koB O. B. Kpumunonenonorus : yue0. mocooue. M. : Dx3amen, 2004; Crap-
xoB O. B. Kparkuii cioBapb o KpUMHHOIIEHONOTUU. Psi3anb : Psa3. un-T npasa
u sxonomukn MB/I Poccun, 1998; Ero xe. KpumuHomeHOMOTHS: paboyast mpo-
rpamma. Ps3anp : PBII MBJI Poccun, 1993; Ero xe. Y4eOHOE pyKOBOACTBO
1o kpumuHoneHonoruu. Psa3ans : PBIII MBJI Poccun, 1994; Opnos B. H. Kpu-
MHHOIICHOJIOTHSL: TTpOrpaMMa ANCHHUITIMHBI CIICIUAIN3AIIH | y4e0.- METO/I. T10-
cobue. Craspomnons : CeB.-Kas. roc. Texn. yu-1, 2004; Opnos B. H. Kpumuno-
meHoorus : yue0.- Meroj. mocobue. M. : Uiekca, 2008; u mp.

4 PyOpuku moj Ha3BaHHEM «KpHMHHOMCHONOTHS» UMEIOTCS B MEPHOAH-
YyecKuX m3naHusax: KpumuHonorus: Buepa, ceroaus, 3asrpa. 2006. Ne 1 (10), 2
(11);2007. Ne 1 (12) u np. ; Poccmiickuit kpumuHonornyeckuid B3nsia. 2005.
Ne 1;2006.Ne3,4;2007.Ne 1,2;2008. Ne 1,2,3,4;2009.Ne 1, 3,4 ;2010.
Nel,2,3,4;2011. Ne 1,2;2012, Ne 1, 2,3 ; 2013, Ne 3 ; 2014, Ne 1 ; 2015,
Ne 1 m np.
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— 6-uecmuylx, B HACTOSIIEE BpeMsl OIyOJIMKOBaHBI MOHOTpaduu,
y4eOHHKH, yueOHbIe, yueOHO-TIPAaKTHIECKUE, yUeOHO-METOINIECKUE
Y MHBIE TOCOOUS, B HA3BaHUU U (WJIH ) COJIEP>KaHUM KOTOPBIX HCIIOJb-
3yeTcsi TepPMUH «KPUMHHOTIEHOIOTHSI, IPH ATOM OTIEIIbHBIE U3 HAX
omyonukoBaHbl ¢ rpudamu: «Jomymeno Y4ueOHO-METOTUIESCKUM
00bEeTMHEHHUEM T10 IOPUINYIECKOMY 00pa3oBaHHIO By30B Poccuiickoit
@enepanuu B KadecTBe y4eOHHMKA Uil CTYACHTOB BBICIIMX y4eO-
HBIX 3aBEJCHUH, 00y4alOLIIXCs MO CIIEUAIFHOCTH U HAIIPABJICHUIO
noaroroBku “lOpucnpynenuus”y; «PekoMeH10BaHO K OIyOIUKOBa-
Huto PernonanbHoil oOmecTBeHHON opranuzanueit “Coro3 KpuMu-
HaJKCTOB M KPUMMHOJIOTOB” B KaueCTBE y4eOHMKA JUIsl CTYyACHTOB
By30B»; «PeKkoMeH/10BaHO K ONMyOIMKOBaHHUIO peaakiuel KypHaia
«Poccuiickuii KpUMHHOJIIOTUYECKUN B3IVISI» B KaueCTBE yueOHHKA
JUISL CTYJICHTOB BBICIIMX YYCOHBIX 3aBEICHUI |;

— 6-ce0bMblX, B paMKax CIIy’KeOHOH MOJrOTOBKU B psijie MOIpa3-
JIEJIEHUI YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI U OPraHax BHYTPEH-
HUX 1ien Poccuu Mo KpiMHHOTICHOIOTHH TTPOBOISATCS 3aHATHUS C CO-
TpyAHUKaMU. FIHTepec mpakTH4eCKUX paOOTHHUKOB psijia MPaBoOXpa-
HUTEJIBHBIX OPraHOB K M3YYEHHIO U MOTPEOHOCTH B NMPHUMEHEHHU
OCHOB KPUMHHOIIEHOJIOTHH IMOJATBEPKIAET €€ 3HAYMMOCTh M BOC-
TpeOOBAaHHOCTH B MPAKTHKE OOPHOBI C TIEHATBHOM MPECTYIMHOCTHIO
Y TICHAJIbHBIM [IPECTYIHBIM OBEECHUEM.

'Cwm., Hanpumep: 3aiinesa /. T., Crapkos O. B. KpuMuHoneHoI0rHYeCKast
XapaKTepUCTHKA YCJIOBHOTO OCY)KAEHUS W Haka3aHWW Oe3 JMIICHHs U orpa-
HuueHus: cBobonsl. Kpacnonap, 2004 ; Crapkos O. B. KpumunoneHosnorus,
TICHOJIOTHSI ¥ YTOJIOBHO-HMCIIONHUTENBbHOE TipaBo. § 4 1. 1 // Poccuiickoe
YTOJIOBHO-UCTIONHUTENIbHOE TpaBo : B 2-X T. T. 1: OGmas yacth : y4yeOHHK /
10. A. Kanry6a, B. b. Manunun, B. H. Opnos [u np.] ; mox pen. B. E. Omuno-
Ba, B. H. Opnosa. M. : MI'tOA um. O. E. Kyraguna, 2010. C. 58-75 ; Crap-
xoB O. B. KpumuHOMIEHONOTHsI, TEHOJIOTHS M YTOJIOBHO-NUCTIOTHUTEIILHOE TIpa-
Bo. [1. 1.4 . 1 // YronoBHO-ucnonauTenpHOE mpaBo Poccuu. O6mas u Oco-
OeHHast yacTH : yueOHUK 111 6akanaBpoB / mof pea. B. E. Omunosa, B. H. Op-
noBa. M. : FOpaiit, 2012. C. 5672 ; Opnos B. H. OcHOBBI KPUMUHOIIEHOIOT U,
I'n. 5 // Poccuiickuii Kypc yroJloBHO-MCIIOIHUTEIBHOTO TipaBa : B 2-x T. T. 1 :
OOmmas yacts : yueOnuk / E. A. Aaronss, 0. M. Anronss, C. A. Bopcyuenko
[u np.] ; mox pen. B. E. Omunosa, B. H. Opnosa. M. : MI'FOA nm. O. E. Kyra-
¢wuna ; Onur, 2012. C. 219-242; u np.
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Kpumunonenonozus xkax nayka IpeacTaBiIseT co00 COBOKYII-
HOCTb HJIeH, B3MIA0B, TEOPUIl O 3aKOHOMEPHOCTSAX CTAHOBIJICHUS
Y Pa3BUTHS NEHAIBHBIX MPECTYIUIEHUH U NPECTyMHOCTH, IPUYHH,
YCIJIOBUH MEHATBHBIX NPECTYIUIEHUH U IPECTYIHOCTH, JIUII, COBEP-
MIAIOUIMX MEHAIbHbIE IPECTYIUIEHUS U UX JKEPTB, MPeLyIpexe-
HUSI TIEHAJIbHBIX MPECTYIUIEHUH M MPECTYHMHOCTH, a TaKKe MHBIX
Mep 1o 00pr0e ¢ MPecTYNHOCThIO U BUKTUMHOCTBIO BO BpeMs Ha-
3HAUeHHsI, UCIIOJHEHUS U OTOBIBAaHUS YTOJIOBHO-TIPOLIECCYaTbHBIX
Mep MpPEeCceUyeHUs, YroJOBHBIX HaKa3aHWH, MHBIX Mep YTOJIOBHO-
IIPABOBOI'0 XapaKTepa, a TAKKe B MPOLECCE UCIIPAaBUTEIIBHOTO, pe-
COLIMAJIBHOIO U MpPEeayNpEeIUTeIbHOIO BO3AEHCTBUS HAa OCYXKACH-
HBIX.

Kpumunonenonoaus xax yuebnas oucyuniuna IpeacTaBiIseT co-
0011 npenosaBaeMblil B IOPUANYECKUX By3aX WM HA IOPUAMYECKUX
(axynpTeTax HHBIX 00pPa30BaTEIbHBIX 3aBEICHUN IIPEIMET.

Kpumunonenonocus xax ghopmupyrowascs ompaciv npasa — 310
COBOKYIHOCTb FOPUIUYECKUX HOPM, PETYIUPYIOUIUX OOIIEeCTBEH-
HbIE OTHOUIEHHSI B chepe MPUUNHHOCTH, NIPEAYTIPEKACHHS IEHAIb-
HOTO IPECTYNHOr0, BUKTUMHOIO MOBEICHUS, a TaKKe HNEHAJIbHON
IPECTYNHOCTH U BUKTUMHOCTH.

OnHUM U3 2JIEMEHTOB IPEAMETa KPUMHHOIIEHOJIOTHH SIBIISIOTCS
KPUMMHOIIEHOJIOIMYECKUE NTapaMeTpbl pa3HbIX TUIIOB M BUJOB Ha-
Ka3aHUH U pa3JIMYHbIX TUIIOB IEHAJIBHOIO IPECTYITHOTO IIOBEIEHUS,
10/ KOTOPBIMM TOHUMAIOTCS «IIpEJIeJibl, TPAHULIBI [TO3HAHUS TOTO
WIA MHOTO BUJA U THUIIA HAKa3aHUS U IEHAJIbHOTO IMPECTYIHOTO
MIOBEJICHNUS, KOTOPBIE BKIIIOUAIOT B c€0sI CTHIKOBBIE NMPOOJIEMBbI KpH-
MHUHOJIOTUH 1 TICHOJIOTHH: MECTO HAaKa3aHMs B CHCTEME HaKa3aHWil,
¢byHKIMH 1 3()(HEKTUBHOCTH TOTO MM MHOTO THIIA U BUJIA HaKa3a-
HHSI, XapaKTEPUCTUKA OCYKJEHHBIX K TOMY WJIM MHOMY HaKa3aHUIO
[0 HAIpPaBJIEHHOCTH MOTUBALIMY, MOKA3aTeNlu MPECTYIMHOCTH HpPU
UCTIOJTHEHHH KaKOTo-IM00 Haka3aHus; a Takke: WK puinocodcekue,
WIN MEIULMHCKHE, WU I0pUANYECKUe, UM BOCHHBIE U T. I Tapa-
JOKCHI PA3JIMYHbIX TUIOB IEHAJBHOTO MPECTYITHOIO MOBEICHHS,
BKJIIOYAsI MX MOKa3aTean» '. B pycckoM si3bIKe TEPMHH «IapaMeTpy

! YronoBHo-ucnonuurenbpHoe mpaBo Poccnu. O6mias u OcobenHas ya-
cTH : yueOHUK Juis OakanaBpoB / nox pexa. B. E. Omunosa, B. H. Oprosa. 2-¢
n3n., nepepad. n gon. M. : UznarensctBo HOpaiit, 2014. 799 c. Cepusi: baka-
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MOHUMAETCS KAaK «BEIMYMHA, XapaKTePU3YIOIas KaKoe-HUOYIb
OCHOBHOE CBOMCTBO MalIMHbI, YCTPOMCTBA, CUCTEMbI WM SIBJICHUS,
nporeccay .

KpumunoneHonornyeckue mnapameTpbl yroJOBHOI'O HaKa3aHMs
U €ro BUJIOB BO3MOYKHO TAK)XKE€ MCCIIEIOBATh MOCPEICTBOM aHaIN3a
KPUMHHOIICHOJIOTHYECKUX TTapaMeTPOB Ha3HAYCHNUS, UCTIONHECHUS U
OTOBIBAHUSI YTOJOBHOTO HaKa3aHus. [Ipy 3TOM Kak Ha3HauYCHHUE, HC-
MOJTHEHHE, TaK U OTOBIBAHHE YTOJIOBHOTO HaKa3aHWs CICIyeT pac-
CMaTpUBATh Y€PEe3 UX COCTABHI 2.

PaccMOTpUM KpUMHHOIICHOIOTHYECKHE TTapaMeTphl HCIIOJTHE-
HUSI YTOJIOBHOTO HAKa3aHWs B BHJE HUCHPABUTEIBHBIX pabOT mMO-
CpEe/ICTBOM KPHMHHOIECHOJIOTHYECKOTO aHaln3a ero CocTaBa HC-
IIOJTHCHUA.

I[.HSI SACHOCTH YTOYHUM, YTO IO COCTABOM UCIIOJIHCHUSA YTI'OJIOB-
HOI'0O HaKa3aHWs B BUJAC UCITPABUTCIIBHBIX pa60T CJICAYCT IMMOHNMATh
COBOKYITHOCTb YCTAaHOBJICHHBIX 3aKOHOM O6’I>GKTI/IBHBIX n CY6T)GK—
THBHBIX MPU3HAKOB (DIIEMEHTORB), XapaKTEPU3YIOIMINX HMCIIOIHCHHE
MepbI TOCYIaPCTBEHHOTO MPHHYKICHHSI KaK HCTIOTHEHHE YTOIIOBHO-
r0 HaKa3aHWs B BUIE UCIIPABHUTEIbHBIX PaboT. COCTAaB UCIIOIHEHUSI
YTOJIOBHOTO HaKa3aHUsI B BUJIC MCIPABUTEIBbHBIX PabOT 00pasyroT

naBp. YIIyOJIECHHBIA Kypc; YTOIIOBHO-UCTIONHUTENbHOE paBo Poccun. B 2 .
T. 1. O6mas yacTp : y4eOHUK LTS aKaJIeMHUECKOro OakamaBpuata / mof pei.
B. E. Dmunosa, B. H. Opnosa. 3-e m3n., uctp. u gomn. M. : M3garenscTBO
IOpaiit, 2015. 287 c. Cepus: bakamaBp. AkageMudeckuil Kypc; YToJOBHO-
UCIIOJHUTENbHOE NpaBo Poccuu. OOImas yacTp : y4eOHHK ISl aKaIeMHYECKO-
ro OakanaBpuara / mox pea. B. E. Dmunosa, B. H. Opsosa. 3-¢ u3z., nepepad.
u gon. M. : U3narensctBo HOpaiit, 2016. 287 c. Cepusi: bakanasp. Axagemu-
YECKUH KypC.

' OxeroB C. U., IlIsenoBa H. HO. TonkoBbIil CIIOBaph PYCCKOTO SI3bIKA:
80 000 cnoB u (hpaseonornyeckux BeIpakeHnid / Poccuiickast akagemMus Hayk.
WucTtutyT pycckoro si3pika uM. B. B. Bunorpagosa. 4-e u3a., 10MOTHEHHOE.
M. : A3OykoBHHK, 1999. C. 28.

2 Cwm.: Opnos, B. H. KpuMuHOMEHOTOTHYECKUE TApaMETPhl HCTIOTHECHUSI
YTOIIOBHOTO HakazaHus // Poccuiickuil kpumuHOIorudeckuii B3rsa. 2008.
Ne 2. C. 243-246; Opnos, B. H. KpuMuHonieHOIOTHYECKHE TTapaMETPHI OT-
OBIBaHUS YroJIOBHOTO Haka3zaHus // [IpoGieMbl yroJoBHOM MOTUTHKH, SKOJIO-
UM U TIpaBa : COOPHUK MaTepraioB Mex1yHapOIHON HAyYHO-TIPAKTUYCCKOU
koH(pepenuu 24-25 mas 2010 r.: BUSIIII-BUUSAMC. CII6., 2010. C. 377-
382.
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masa 3. KpumrHoneHonorus BHGNHOTEKA MYPHANA y@tﬂ“
1 KPpUMNHOMEHOJI0MMYECKVE NapameTpbil... uPOCCHACHKMI KPHMUHONOTHYECKHi B3rNALn

YeThIpe TPYIILI MPU3HAKOB: 1) 0OBEKT HUCIIOTHEHUS YTOJIOBHOTO Ha-
Ka3aHWUs B BUJE UCIPABUTEIBHBIX PaldOT; 2) 0ObEKTUBHASA CTOPOHA
WCTIOJTHEHHSI YTOJIOBHOTO HaKa3aHUsl B BUJE MCIPABUTEIBHBIX pa-
60T; 3) CyOBEKT HCIIOIHEHHsI YTOJIOBHOTO HaKa3aHUs B BUJIE HCIIpa-
BHUTENBHBIX pa0oT; 4) CyObEKTUBHAS CTOPOHA MCTIOTHEHHSI YTOJIOB-
HOTO HaKa3aHWs B BUJIE HCIPABUTEIBHBIX padoT'.

Kpumunonenonozuueckue napamempuvl UCHOIHEHUs Y20L08HO20
HAaKA3aHus 6 ude UCNpAeUmMenbHblX pabom — 3TO Mpeaesl, 00beM
MO3HAHMS O0OBEKTUBHBIX (00BEKT, 00BEKTHBHASI CTOPOHA) U CYOBhEK-
TUBHBIX (CyOBEKT, CyObeKTUBHASI CTOPOHA) MIPU3HAKOB (2JIEMEHTOB),
XapaKTepU3YIOUINX UCIOJHEHHE MEPhl TOCYAapCTBEHHOTO MPUHYXK-
JIeHHUsI KaK MCIIOJIHEHUE YTOJIOBHOTO HaKa3aHUS B BHUJE HCIPABU-
TeJIbHBIX paboT, B pa3pe3e NPUUUHHOCTH U MPO(PUIAKTUKN TIEHAIb-
HOTO TPECTYMHOTO MOBEACHHUS W MpecTynmHocTH. KpaTko mpoana-
JTU3UPYEM KPUMHHOTICHOJIOTHYECKHE XapaKTEPUCTUKUA KaXKIOTO U3
3JIEMEHTOB COCTaBa MCIIOJIHEHUS YTOJIOBHOTO HaKa3aHMUs.

ITpu paccMoTpeHnn KPUMHUHOTICHOJIOTHYECKIX XapaKTePUCTUK
00bEeKTa MCIOJIHEHHS YTOJOBHOTO HAaKa3aHWS B BUAE HCIPABU-
TEJBHBIX pabOT ClIEAYeT UMETh B BUJLY, UTO IOJ 00bEKMOM UCHO-
HeHUsl HaKA3aHus 6 8ude UCNpasumenbHblX pabom CIeayeT MOHH-
MaTh AJIEMEHTHI MPABOBOTO cTaryca (TOJOXKEHUs) OCYXKACHHOTO,
T. €. MpaBa, 00S3aHHOCTU M 3aKOHHBIE MHTEPECHI OCYXKICHHOTO,
OTIpE/ICIICHHbIE CYAOM JUIsl KapaTelbHOrO BO3JEHCTBUS CO CTOPO-
HbI CyOBEKTa MCIIOJIHEHHUS YTOJOBHOTO HAaKa3aHUs B BUIE HCIpa-
BUTEIBHBIX padoT.

KpumuHOneHoI0rnueckue XapakTepucTUK 00beKma UcnoHe-
HUSL Y20108H020 HAKA3AHUS 68 BUOE UCNPABUMENbHBIX paDOm:

a) aHanu3 pu3ndeckux (OMOJOTHUUECKHX ); COIMATIbHBIX; HPaB-
CTBEHHBIX; TICUXOJIOTUYECKUX; YTOJOBHO-IIPABOBBIX; YTOJIOBHO-
MPOLIECCYaTbHBIX; YTOJOBHO-HCIIOIHUTEIbHBIX W TOCTIEHANb-
HBIX MPU3HAKOB OCYXXJEHHOTO K UCIPAaBUTEIbHBIM paboTam, 00-
JaJaroIero NpaBamMu, 00s3aHHOCTSIMU U 3aKOHHBIMU HHTEPECAMHU
(KOMTIETeHIIUs), OTPECICHHBIMU CYIOM JJIsi KapaTelbHOTO BO3-
JNeHCTBUS;

' Panee 0 cocTaBe MCHOJIHCHHUS YIOJIOBHOTO HAKA3aHMS U €ro IEMEHTaX
cM.: Opnos B. H. CocraB HCIIOIHEHUS YTOJIOBHOTO HAKA3aHUS U €T0 JIeMEH-
1ol // Poceniickuit kpumuHonoruueckuii B3, 2008. Ne 1. C. 202-223.
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B. H. Opnos
VicnpaBuTensbHble paboThl Kak BUA HAKa3aHWs...

0) KOJMMYECTBEHHAs M KaueCTBEHHAsl OIEHKA CTETICHU pean3a-
UM KOMIICTEHIIMH OCYXKJICHHOTO K UCTIPAaBUTEIbHBIM PadOTaM B Ka-
YecTBE 00BEKTa KapaTeIbHOTO BO3/ICHCTBHS,

B) COMOCTABJICHHE M YCTAHOBIIEHHUE COOTBETCTBHS, TPOTHBOPE-
YMii MEXJy NpaBaMH, 3aKOHHBIMH MHTEpECaMH U O0S3aHHOCTSIMHU
OCYKIIEHHOTO K HCITPaBUTEIBHBIM paboTaM, OMpenelieHHBIMU CY-
JIOM JIJTs1 KapaTeIbHOTO BO3ICHCTBHS,

I') aHaJIU3 COOTBETCTBHS PETYJIMPOBAHUS KOMIICTCHIIUU OCYX-
JICHHOTO K HMCIIPaBUTEIBHBIM pa0OTaM B KayeCTBE OOBEKTa Kapa-
TEJIBHOTO BO3JICHCTBHSI OOIIMM U CIICIIHAIBHBIM IPUHITUIIAM ITPABO-
BOTO PETrYJIMPOBAHUS;

1) pacCCMOTpPEHHE COIMATbHON OOYCIIOBICHHOCTH TPaB, 3aKOH-
HBIX HHTEPECOB M 0053aHHOCTEH OCYXJIEHHOTO K HCIIPABUTEIbHBIM
paboTam, OINpEeeNeHHBIX CYIO0M JJisi KapaTeIbHOrO BO3ACHCTBHUSA,
Tpenoararoiee onpeaesieHue U U3MEepeHe BCeX MOCIEICTBUN X
peanuzanmm;

€) HCCICOBAaHME MEXaHM3Ma pPEryJIMPOBAHMS KOMIICTCHIIUU
OCYKIIEHHOTO K HCITPaBUTEIHLHBIM paboTaM B Ka4eCTBE OOBEKTa Ka-
paTeapHOrO BO3IEMCTBUS;

K) aHanu3 3(Q(GEKTUBHOCTH MPABOBBIX, B TOM YHCJIC KPUMHHO-
JIOTUYECKUX HOPM, PETYIUPYIONIMX IMpaBa, 3aKOHHBIC HHTEPECH U
00513aHHOCTH OCY’KJICHHOTO K MCIIPaBHTEIBHBIM padoTaM, orpese-
JICHHBIM CYJIOM JUUIsl KapaTeJIbHOTO BO3JCHCTBUS;

3) mccaenoBaHne YPPEKTUBHOCTU YTOJIOBHO-UCIIOIHUTEILHOTO
mpolecca HaKa3aHus B BUJE UCTIPABUTEIBHBIX Pa0dOT, OTIACIBHBIX
€ro MPU3HAKOB, 3JICMEHTOB, MHCTHTYTOB Yepe3 KOMIUICKCHBIH aHa-
JIM3 TAPMOHUYHOTO COCTOSTHHSI KOMIICTEHIIMI OCYXKJICHHOTO K HC-
MPaBUTEIBHBIM pabOTaM B KaueCTBE 00bEKTa KapaTeIbHOTO BO3/ICH-
CTBUSL.

OOBEKTUBHOW CTOPOHON WCTIOTHEHUS YTOJOBHOTO HaKa3aHUsS B
BHJIC MCIIPABUTEIBHBIX PA0OT SBIISETCS €0 BHEIIHSS XapaKTepHh-
ctuka. [lom o6vexmusHoll cmoponoll UCNONHEeHUs Y2O08HO20 HAKA-
3aHUsL 8 BUOE UCNPABUMENbHBIX pabom CICTyeT IOHUMAaTh COBOKYTI-
HOCTbH NPHU3HAKOB, XapaKTEPU3YIOUIMX BHEIIHIOK CTOPOHY HCIOJ-
HEHHS YTOJIOBHOTO HaKa3aHUs B BUJIC HCIIPABUTEIBLHBIX paOboT. O0B-
EKTUBHAs CTOPOHA MCIIOJIHEHUS HaKa3aHUS B BUJIE UCIIPABUTEIbHBIX
paboT BKIIIOYAET B ce0sl claeayromue npusnaxu: 1) kapareabHas J1es-
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TEJIBHOCTD B TPOIIECCE UCTIONIHEHHS YTOJIOBHOTO HAaKa3aHUs B BUIC
UCTIPaBUTEIIBHBIX PA0OT, MOCATAONIas Ha TOT WJIM MHOW OOBEKT;
2) HACTYIHBILHKE TOCICICTBHS B BUJIC JUIIEHHBIX, OTPAHUYCHHBIX,
3aMEHEHHBIX M JIOMOJTHEHHBIX MPaB, 0053aHHOCTEH U 3aKOHHBIX WH-
TEPECOB OCYXIEHHOTO K NCIPABUTEIbHBIM paboTaM; 3) mIpuUnHHAS
CBSI3b MEX/Y MPOLIECCOM HCIIOIHEHHUS HAaKa3aHUs B BUJE HCIIPABH-
TEJNBbHBIX pabOT M HACTYNMBUIMMHU JIMIICHUSMH, OTPAHUYCHUSMHU,
3aMEHON M JONOJHEHUSMH MpaB, 00S3aHHOCTEH M 3aKOHHBIX WH-
TEPECOB OCYXIEHHOTO K HMCIPAaBUTENBHBIM padoram; 4) Mopsaok
U YCIIOBHS, a TaK)Ke€ MECTO, BPEMsi, CPEACTBA, CIOCOO MCIIOTHEHHUS
HaKa3aHHs B BUJIC UCTIPABUTEIBHBIX PaOOT.

KprMHHOIIEHOIOTHYECKUE XaPAKTEPUCTHKH 0ObEeKMUBHOU CO-
POHbL UCNONHEHUS Y20N08HO020 HAKA3AHUA 6 8U0€e UCNPABUMENbHBIX
pabom:

a) aHanu3 QQPEKTUBHOCTU KapaTeIbHOW JIEATEIbHOCTH B IPO-
[IECCE UCTIONHEHUS YTOJIOBHOTO HaKa3aHUs B BHJIE UCTIPABUTEIIHHBIX
paboT, mocsTaromeld Ha TOT WM WHOH OOBEKT, B TOM YHCJIE COTO-
CTaBJICHWE U YCTAHOBJICHHE COOTBETCTBUS, IPOTUBOPEUUI MEXKIY
HeNsIMH, 3a7a4aMd U (QYHKIUSMH KapaTeJIbHON NesTeIbHOCTH B
IpoIecce HMCIOMHEHUS! YTOJOBHOTO HAKa3aHUs B BHJE HCIPABU-
TEJBHBIX paboT, MOCATAIONICH HA TOT WM HHOH 0OBEKT;

0) KOMMYECTBEHHAs] M KaYeCTBEHHAsl OIICHKA HACTYMHBIIMX TO-
CIIC/ICTBUI B BHUJIE JIUILIECHHBIX, OTPAHUYCHHBIX, 3aMCHEHHBIX U JI0-
MIOJTHEHHBIX MPaB, 0053aHHOCTEH U 3aKOHHBIX HHTEPECOB OCYXKJICH-
HOTO K MCIIPABUTEIILHBIM padoTaMm;

B) MCCJICIOBAaHUE NMPUYMHHON CBS3M MEXIY MPOIECCOM HCIOJN-
HCHHS HaKa3aHUs ¥ HACTYIUBIIUMU JIMIICHUSIMH, OTPAHUYCHUSMH,
3aMEHOM ¥ JIOTIOJTHEHUSMH KOMIIETCHITUH OCYKICHHOTO K UCTIPaBH-
TEJIHHBIM padoTaM;

I') PacCMOTPEHHE COOTBETCTBUS IOPSAIKA U YCIOBHUIl, a TaKxke
MeECTa, BPEMEHH, CPEICTB, CIOco0a HMCIOIHEHUS YTOJOBHOTO Ha-
Ka3aHUs B BHUJE MCIPABUTEIBHBIX PAa0OOT MPHUHIUIIAM YTOJIOBHO-
WCTIOJIHUTEIFHOTO 3aKOHO/1aTeIIbCTBA;

1) aHanu3 YPPEKTUBHOCTU MPABOBBIX, B TOM YHCIE KPHMHUHO-
JIOTHYECKUX HOPM, PETYIHPYIOUIMX KapaTelbHYIO JesTEeIbHOCTD
B MPOIIECCE MCIIOJIHEHHS YTOJIOBHOTO HAaKa3aHUs B BUJC UCIPABU-
TEIBHBIX PabOT, MOCATAIONLYIO Ha TOT WJIM HHOW OOBEKT;
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VicnpaBuTensbHble paboThl Kak BUA HAKa3aHWs...

e) uccuenopanrie dHOEKTUBHOCTH YTOJOBHO-UCIIOHUTEILHOTO
mpolecca Haka3zaHUsl B BUJE WCIPABUTEIBHBIX PabOT, OTACTBHBIX
€ro MPU3HAKOB, AJIEMEHTOB, HHCTUTYTOB Yepe3 KOMIUIEKCHBIN aHa-
T3 KapareabHON JAEITeIbHOCTH B MIPOIECCE UCTIOMHEHUS NCIIPABH-
TEJNBHBIX pa0OT BO B3aUMOJICHCTBHHY C IPYTHUMH BUIAMH JCSITEIHHO-
CTH (MCIIPaBUTEIIbHON, BOCITUTATEIIbHON, OOyUEHHS U T. 11.).

CyOvekmom ucnonmenus HAaKazaHus 6 6ude UCNPAGUMENbHBIX
pabom SBASIOTCS MPEAYCMOTPEHHBIE TEHCTBYIONIMM 3aKOHOAATEIb-
CTBOM YUPEXJCHHE U OPTaH, yIIOJTHOMOYEHHBIE UCTIONHATH JaHHOE
YrOJIOBHOE HaKa3aHUe.

KpumuHnoneHnonornueckue XxapakTepucTUKU CyObeKma ucnoue-
HUSL Y20108H020 HAKA3AHUS 8 GUOe UCNPABUMETbHBIX PAOOM:

1) ananu3 Qusmueckux (OMOTOTUYECKUX), COLMUATBHBIX, HPaB-
CTBEHHBIX, TICUXOJIOTUYECKUX, YTOJIOBHO-IIPABOBBIX, YTOJIOBHO-
MPOIECCYaTbHBIX, YTOJIOBHO-UCIIOMTHUTENBHBIX U TMOCTHEHATBHBIX
MPU3HAKOB CYyObEKTa MCIIOIHEHUs YTrOJOBHOTO HaKa3aHWS B BHIE
HCTIPaBUTEIBHBIX PadoT;

2) KOTMYECTBEHHAs! M KAUECTBEHHAs OLIEHKA CTEICHH peann3a-
UM TIPaB, 3aKOHHBIX MHTEPECOB U OOS3aHHOCTEH (KOMIETEHIIHS)
CyOBEKTa HCIIOTHEHHUS YTOJIOBHOTO HaKa3aHUs B BUJIE UCTIPABUTEIb-
HBIX padoT;

3) conocTaBieHHE U YCTaHOBJIEHUE COOTBETCTBUS, IPOTHBOpPE-
YUl MEXJly NMpaBaMy, 3aKOHHBIMU MHTEpPEcCaMHu U 0OS3aHHOCTIMHU
CyOBbeKTa MCIIOJIHEHUS YTOJIOBHOTO HaKa3aHUsI B BUJI€ HCTIPABUTEIb-
HBIX padoT;

4) aHanmu3 COOTBETCTBHUS PETYIMPOBAHUS KOMIIETEHIIUH CyObeKTa
WCTIOJTHEHHMSI YTOJIOBHOTO HaKa3aHUs B BUJE UCTIPABUTEIBHBIX padoOT
OOIIMM U CHEeIMATbHBIM ITPUHIIAIIAM TIPABOBOTO PETYIMPOBAHMS,

5) paccMoTpeHHe COonMaaIbHONW 00YCIOBICHHOCTH KOMIIETCHITUU
CyOBEKTa HCIIOTHEHNS YTOJIOBHOTO HAaKa3aHUsI B BUJIE UCTIPABUTEIb-
HBIX PadoT, IpearnoararlInee onpeaeieHiHe 1 N3MEpPeHne BCeX I0-
CIIC/ICTBUI ee peann3aluu;

6) wuccrenoBaHWE MEXaHWU3Ma PETYIMPOBAHUS KOMIIETCHIIUU
CyOBbEeKTa MCIIOJIHEHUS YTOJIOBHOTO HaKa3aHUsI B BUJI€ UCTIPaBUTEIb-
HBIX paboT;

7) ananu3 3¢(HEKTUBHOCTU MPABOBBIX, B TOM YHUCJIE KPUMHU-
HOJIOTUYECKUX HOPM, PETYIHPYIOIUX KOMIIETEHIMIO CyOBheKTa
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Mmaga 3. KpvmuHoneHonorus GHENHOTERR RYPHANA !gtg

1 KPpUMNHOMEHOJI0MMYECKVE NapameTpbil... uPOCCHACHKMI KPHMUHONOTHYECKHi B3rNALn
HUCIIOJIHEHUSI YTOJIOBHOTO HakKa3aHUsI B BHUJEC HUCHPABUTEIBHBIX
pabor;

8) uccnenoanue 3)(HEKTUBHOCTH YTOIOBHO-UCTIOTHUTEIHHOTO
mpolecca Haka3aHHsl B BUIE MCIPABUTEIBHBIX PadOT, OTAECTHHBIX
€ro MPHU3HAKOB, AJIEMEHTOB, HHCTUTYTOB Yepe3 KOMIUICKCHBIN aHa-
JIM3 TAPMOHUYHOTO COCTOSIHUSI KOMITETCHIINH CyOBhEKTa NCTIONHEHHS
YTOJIOBHOTO HAKA3aHUS B BHJIE UCIIPABUTEIILHBIX PaOOT.

Cybvekmuenoll cmopoHOU UCNOTHEHUS Y20I08HO20 HAKA3AHUSL 8
suoe ucnpasumenvHvlx pabom sBISETCS XapaKTepPUCTUKA BHYTPEH-
HEro Co/Iep>KaHusl MCIOJHEHMs YTOJIOBHOIO HaKa3aHUs B BUJE MC-
MPAaBUTEIBHBIX PAa0OT, T. €. KaparelbHOE OTHOIICHUE YUPEKICHUS
U OpraHa, MCIOJIHAIOLIETO YrOJIOBHOE HaKa3aHWE B BUJE UCIPABU-
TEJIbHBIX PabOT, K €ro UCHOIHEHUIO, K TIOCIEICTBUSM HCIIOIHEHUS
YTOJIOBHOTO HaKa3aHMS B BUJIE UCIIPABUTEILHBIX PadOT, a TAaKkKe MO-
THUB U 1IeJIb UCTIOTHEHUS NCTIPABUTEIHHBIX PAaOOT.

KpumuHoneHOMOrn4ecKkue XapakTepUCTHKH C)ObeKMUBHOU CMo-
POHbBL UCNONHEHUS Y20N06HO020 HAKA3AHUS 8 8U0e UCNPABUMENbHBIX
pabom:

a) a”aJu3 aJMHUHUCTPATUBHO-YNPABICHUYECKUX OTHOIICHUMN
YUpEXKJEHUS U OpraHa, MCIOJHSIOLIET0 yrojOBHOE HaKa3aHHE B
BUJIC UCTIPABUTEIBHBIX PA0OT, K €r0 UCIIOTHEHUIO, K TIOCIECTBUAM
WCIIOJHEHMSI, B TOM YHCJE COMOCTABICHHUE AJIEMEHTOB JaHHbBIX OT-
HOILIEHUH (OpraHU3al[MOHHBIH, BOJIEBOM);

0) nccieoBaHNe MCUXOJOTHYECKUX OTHOIICHUN JOHKHOCTHOTO
JIUIIa, UCTIOJIHAIONIETO YTOJI0OBHOE HAaKa3aHUe, K €ro UCIOIHEHUIO U
K TIOCIICICTBHSIM, B TOM YHCJIE COTIOCTABJICHHE DJIEMEHTOB JTaHHBIX
OTHOIIECHUH (MHTEIIEKTYalIbHbBIN, BOJIEBON);

B) COTIOCTaBIICHHE M yCTAHOBJICHHWE COOTBETCTBUS, MPOTHBOPE-
YU MEXTy MOTUBAMU | LIEJISIMHU MCIIOJTHEHUS HaKa3aHUS;

I') KOJMYECTBEHHAs! U KAaueCTBEHHAs OLCHKAa MOTHBOB M LieJeH
HCIIOJTHEHMSI HaKa3aHHUS;

1) aHanu3 3(pQEeKTUBHOCTU MPABOBBIX, B TOM YHUCIIE KPHUMH-
HOJIOTMUECKUX HOPM, PETryIHPYIOIIMX KapaTelbHOE OTHOLICHUE
YUpEeXACHHUS] U OpraHa, MCIOJHSIOLUIEr0 YroJOBHOE HaKa3aHUE B
BU/JIE€ UCTIPABUTENIbHBIX PA0OT, K €r0 UCIOJIHEHUIO U K TIOCIIEICTBU-
SIM MCTIOJHEHUS, a TAK)Ke OMPEESISIONIMX MOTUB U 1LI€JIb €r0 HC-
MOJIHEHNUS,
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VicnpaBuTensbHble paboThl Kak BUA HAKa3aHWs...

e) uccuenopanrie dHOEKTUBHOCTH YTOJOBHO-UCIIOHUTEILHOTO
mpolecca Haka3zaHUsl B BUJE WCIPABUTEIBHBIX PabOT, OTACTBHBIX
€ro MPU3HAKOB, YJIEMEHTOB, HHCTUTYTOB M KapaTeIbHOTO OTHOIIIE-
HUS CyOBEKTa UCIIOTHEHHSI YTOJIOBHOTO HaKa3aHUS B BUJIEC UCTIPABU-
TEJNBHBIX PabOT K €ro NCIOTHEHHIO M K TIOCTIEICTBUSM, a TAKXKE ero
MOTHB H 11€JTb, BBISIBIICHHE TIPOTHBOPEUHIL, TPOOEIIOB, ONIPEIeIICHNE
My TeH 10 UX COBEPIICHCTBOBAHHUIO.

[TpuBeneHHBIN BBINIE MEPEYCHh KPUMHHOMEHOJIOTHYECKUX Xa-
PaKTEepPUCTUK 00BEKTa, OOBCKTHBHOW CTOPOHBI, CyOBEKTa, CYOhEK-
TUBHOM CTOPOHBI UCIIOJIHEHUSI YTOJIOBHOTO HAaKa3aHUs HE SBISETCS
MCUEPIBIBAIOLIUM U MOXET OBbITh PACUIMPEH B MPOLIECCE PA3BUTHUS
KPUMUHOIIEHOJIOTUU KaK HayKu. B Hacrosiee Bpemsi MpOBOIUTCS
PSi UCClIeIOBaHUH, HAIPABICHHBIX Ha COBEPIICHCTBOBAHUE KPUMH-
HOTICHOJIOTUYECKUX XapaKTEPUCTUK MCIIONIHEHUS YTOJIOBHOTO HaKa-
3aHUS B BUJIE UCTIPABUTEIHHBIX Pa0OT.

TakuMm 00pa3om, IPOBENCHHBIN KPAaTKUH aHaIN3 KPUMUHOIIEHO-
JIOTUU W KPUMHHONECHOJIOTHUECKHUX ITapaMeTpOB YTOJIOBHOTO Ha-
Ka3aHWs B BHUJIC WCIPABHUTEIBHBIX PAOOT TO3BOJSIET CIENATh PST
OCHOBHBIX BBIBOJIOB:

1) B TeueHHE psija MOCICTHUX JIET KPUMHHOTICHOIOTHSI aKTHBHO
pa3BHUBaeTCs KakK Hayka, ydeOHas TUCIMILTAHA, (OPMUPYETCS Kak
OTpaciib IIPaBa;

2) KpuMuHOneHon02us KaxK Hayka IpeicTaBiIsieT cCo00M COBOKYITI-
HOCTb UJeH, B3MISA0B, TEOPU O 32aKOHOMEPHOCTSIX CTaHOBJICHUS
Y Pa3BUTHUS NIEHAIBHBIX MPECTYIUICHUH U NPECTYTHOCTH, IPUYHH,
YCJIOBHIA IEHAJIBHBIX MPECTYIUICHUI U IPECTYITHOCTH, JIUILI, COBEP-
IAIONINX TI€HAJIbHBIC TPECTYIICHUS, U UX JKEPTB, MIPEAYyIPEKIe-
HUS TICHAIBHBIX MPECTYIUIEHUH W MPECTYMHOCTH, & TaKKe MHBIX
Mep 1o 60prOe C MPECTYMHOCTHIO U BUKTUMHOCTBIO BO BPEeMS Ha-
3HAYEHUSI, UCTIOTHEHUS W OTOBIBAHUS YTOJIOBHO-TIPOIIECCYaThHBIX
Mep TPECEYCHHs, YTrOoJOBHBIX HaKa3aHWU, WHBIX MEp YTOJOBHO-
MPaBOBOTO XapakTepa, a TAKKE B MPOIECCE UCIIPABUTEILHOTO, pe-
COIMAIBHOTO M TPEIYNPEIUTSIBHOTO BO3ICHCTBHUS Ha OCYXKICH-
HBIX;

3) Kpumunonenono2us Kax yueonas OucyuniuHa NpeJCTaBIsSET
co0oif mpernoaBaeMblii B IOPUIMYECKUX By3ax WM Ha IOpUIUYE-
CKUX (paKyJIbTeTax MHBIX 00pa30BaTEIbHBIX 3aBEICHUN MPEIMET;
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4) Kpumunonenonocus Kaxk opmMupyrowascs ompacib npasa —
3TO COBOKYITHOCTH IOPUAWYECKUX HOPM, PETYIHPYIOIIUX OOIIeCT-
BEHHBIC OTHOIICHUS B c(epe MPUUNHHOCTH, IPEIYTPEKACHUS TIe-
HAJIBHOTO MPECTYITHOTO, BUKTUMHOTO TIOBEJICHHS, @ TAK)KE TIEHATb-
HOW MPECTYNHOCTH U BUKTUMHOCTH;

5) KkpumuHonenonozuyeckue napamempsvl UCHOIHEHUS Y20l08-
HO20 HAKA3AHUs 8 8UOe UCHPABUMENbHbIX padom — 3TO TIPENEIbl,
00beM IMO3HaHUSI OOBEKTHBHBIX (OOBEKT, OOBEKTUBHAS CTOPOHA) U
CYOBEKTUBHBIX (CyOBEKT, CYObEKTUBHAsI CTOPOHA) MPU3HAKOB (dJIe-
MEHTOB), XapaKTepU3YIOIIUX UCTIOTHEHUE MEPhI TOCYIaPCTBEHHOTO
MPUHYKJIEHUS KaK UCIIOJHEHHE YTrOJOBHOTO HAaKa3aHUs B BHUJIE HC-
MPaBUTEIBHBIX PaboT, B pa3pe3e MPUUUHHOCTH U MPODUIAKTHKA
MIEHAJIBHOTO MPECTYITHOTO MOBEICHUS U MPECTYIMHOCTH;

6) IpUBEICHHBIN BBIIIE TIEPEYeHb KPUMUHOIIEHOJIOTHYECKIX Xa-
pPaKTEepUCTUK 00BEKTa, OOBEKTHBHON CTOPOHBI, CYOBEKTa, CYOBEK-
THBHOM CTOPOHBI UCTIOJTHEHHS YTOJIOBHOTO HaKa3aHUS HE SIBIISCTCS
MCUEPIIBIBAIOIINM M MOXET OBbITh PAaCIIMPEH B MPOIECCE PA3BUTHUS
KPUMHHOIIEHOJIOT MU KaK HAYKH.
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3AKITIOYEHHUE

[IpoBeneHHbII aHATN3 UCIIPABUTENLHBIX PA0OT KaK BU/1a HaKa3a-
HUS TTO3BOJISIET C/IENATh CIEAYIONINE OCHOBHBIC BHIBOIBI:

1) mox yroioBHBIM HaKa3aHUEM B BUE MCIPABHTENBHBIX PadoOT
cllelyeT MOHUMAaTh: 1) MpaBoOBOE MOCIIEACTBUE OTAEIbHBIX NIPECTY-
IUIEHUH, XapaKTepu3yIolleecs ONPeIeIeHHbIM COACPKaHUEM, CYLI-
HOCTBIO, (POPMOIA, MOPSAZAKOM U yCIOBUSMU IIPUMEHEHHUs (Ha3Haye-
HUS ¥ UCTIOJIHEHUS) U OTOBIBAHMSI YTOJIOBHOTO HaKa3aHUS B BUJIE UC-
MIPAaBUTENIBHBIX PaboT, MOPOXKIAIOIIEE ONPe/ICIIEHHbIE TIOCIECTBUS
U TIpeciieflyloliee ONpe/eeHHbIEe 1IeTH; 2) COBOKYITHOCTh YCTa-
HOBJICHHBIX 3aKOHOM B3aWMOCBSI3aHHBIX M B3aMMOJIEHCTBYIOIINX
MEXIy co00i MPU3HAKOB WIIM JIEMEHTOB (COCTaB Ha3HAYCHUS, UC-
MIOJTHEHUS!, OTOBIBAHUS YTOJIOBHOTO HAKA3aHUS B BHJIE NCTIPABUTEIb-
HBIX Pa0OT), XapaKTePHU3YIOIIHUX er0 00BEKT, 00LEKTUBHYIO CTOPOHY,
CYOBEKT U CyObEKTUBHYIO CTOPOHY;

2) aHamM3Upysl MCIPABUTENbHBIE PAaOOTHl KaK BUJ YTOJIOBHOTO
HaKa3aHWs, UCIOJb3Ys (PUIOCOPCKUE KATErOpHM: IOCIEACTBUE,
CYIIHOCTb, cOJiepakKaHue, (opMa 1 Ap., Mbl ONIPEJIeIIeM CIIeIy 0N
NepeueHb €ro NPU3HAKOB: 1) sABJIETCS MPaBOBBIM IOCIEICTBHEM
OT/ENbHBIX TPECTYIUICHUH; 2) XapaKTepU3yeTcs OINpeAeICHHBIM
comepxanuemM; 3) oOmamaeT XapakTepHOW CYIIHOCTBIO; 4) MMeeT
orpeneNieHHy0 GopMy; 5) eMy MPUCYI OTPENCTICHHBIN MOPSAIOK U
yCIIOBHS NPUMEHEHHs (Ha3HAYeHHE M HMCIIOJHEHHE) U OTOBIBAHMUS,
6) TOpOXKJAET OmpeJieJeHHbIE TOCIEACTBUSA, 7) MPUMEHSIETCS B
OTIpPEIeNICHHBIX COLMAILHO MOJE3HBIX LENSX: BOCCTAHOBICHHS CO-
[UAJIHON CIIPAaBEUIMBOCTH, a TAK)KE B LIEJAX UCIPABICHUS OCYXK-
JICHHOTO ¥ MPEIYIPEkKACHUS COBEPIICHUS HOBBIX MTPECTYIICHUH;

3) cocTaBbl MCIOJHEHUS U OTOBIBAHUS YTOJIOBHOTO HaKa3aHUs
B BUJIE MCIPABUTEIBHBIX padOT MMEIOT ONpeAeNEéHHOe 3HauYeHUE:
1) nmpuHyxaeHHe, coaeprKallee Bce MPU3HAKK COCTaBa OTOBIBAHUS
YTOJIOBHOTO HakKa3aHMs B BUJE HCIPABUTENbHBIX paloT, sABISAETCA
OCHOBAHHEM [yl JOCTIKEHMS Iiefieil TaHHOTO Haka3aHus; 2) MpH-
HYXJIEHHUE, coJieprKalliee BCe MPU3HAKU COCTaBa MCIOJIHEHUS U CO-
cTaBa OTOBIBAaHUS YTOJOBHOTO HAKa3aHMs B BHJE MCIPABUTEIBHBIX
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pabor, npexycmotpernsie YK u YUK P®, BricTynaeT B kadecTBe
OCHOBAHHUSI OTOBIBAaHMS YIOJIOBHOTO HAaKa3aHUS B BUJE HCIIPABH-
TEIBHBIX paboT (Kak uTora); 3) cocTaBbl HCIIOJIHEHUSI U OTOBIBAHUS
YTOJIOBHOTO HaKa3aHMs B BUJE UCIPABUTEIBHBIX PAOOT IO3BOJISIOT
OTIPaHUYHTh U COBEPIICHCTBOBATH MPOIEAYPHl HCIIOJHEHUS U OT-
ObIBaHMS TAHHOTO BHU/a HaKa3aHUs; 4) COCTaBbl UCIOJTHEHUS U OT-
ObIBaHMS YTOJIOBHOTO HAKa3aHHUs B BHJE HCHPABUTEIBHBIX PadOT
KaK OJHHU M3 DJIEMEHTOB 0ojiee BBHICOKOW MO YPOBHIO HaJICHCTEMBI
(cucreMa MpUMEHEHUs U OTOBIBAHUS MEp MPHUHYKIECHUS) O3BOJIS-
I0T COBEPLIEHCTBOBATh HE TOJIBKO BCIO CUCTEMY B LI€JIOM, HO U OKa-
3bIBAaTh BO3JIEHCTBUE HA OT/IEJIbHBIE €€ AIIEMEHTHI (I10JICUCTEMBI);

4) CyIHOCTb UCIIPABUTENBHBIX pa0OT — 3TO COBOKYITHOCTh MaTe-
pHANIBHBIX, TPYAOBBIX M MHBIX O'PAaHUYEHUH MpaB U CBOOOI OCYXK-
JICHHBIX, PEaJIN3yeMbIX B IIPOLIECCE YUACTHUs UX B OOIIECTBEHHO I10-
JIE3HOM TpYJIe ¥ 0€3 U30JIALUHU OT O0IIEeCTBa;

5) nox 0OBEKTOM HCIIOIHEHUSI HaKa3aHUs B BUJIE MCIIPABUTEIIb-
HBIX paboT cieayeT MOHMMATh JIEMEHTHI IIPaBOBOTO cTaryca (To-
JIOKEHUS) OCYXKICHHOTO, T. €. IpaBa, OOSM3aHHOCTH U 3aKOHHBIC
HMHTEPECHI OCYKIEHHOI0, ONPEAEIECHHBIE CYIOM I KapaTelbHOIo
BO3/ICHCTBHS CO CTOPOHBI CyObEKTa UCTIOIIHEHHUS YTOJIOBHOTO HaKa-
3aHUS B BUJIE UCIPABUTEIBHBIX PadOT;

6) npoBenEHHBIM aHaNU3 OOBEKTOB MCIIOJIHEHUS YIOJIOBHOTO
HaKa3aHUs B BUJE UCIPABUTEIbHBIX pa0bOT MO3BOJISIET 0003HAYUTH
psn npoOneM: BO-NIEPBBLIX, B HACTOsAIIEE BpeMsl IpaBa, 0Os3aHHO-
CTU M 3aKOHHBIE MHTEPECHl, ONPEAEICHHbIE CyIOM Ul KapaTeib-
HOTO BO3JIEHCTBUS B INPOLECCE HCIOIHEHUs YTOJIOBHOIO Haka3za-
HUS B BHJIE MCIIPABUTENIBHBIX paboT, B COOTBETCTBUU C YTOJIOBHO-
UCTIOJIHUTEIIbHBIM 3aKOHO/IATEIIbCTBOM MOTYT U3MEHSTHCS CyOBeK-
TOM, UCTIOJTHSIONINM JaHHBIA BU HaKa3aHUs, 9TO TPSIMO MTPOTHBO-
peunt nonoxkenuto 4. 1 ct. 43 YK PO, cornmacHo koTopoit HakazaHue
3aKJII0YaeTcs B IPEAyCMOTPEHHOM HacTosMM Kogekcom auimennn
VI OTPAaHWYCHUH MPaB U CBOOOJ ITOTO JINIA; BO-BTOPHIX, IIPU UC-
MOJTHEHUM YTOJIOBHOTO HAKa3aHUS B BHUJI€ MCIPABUTEIBHBIX padbOT
OOBEKTHI, ONpPEAETICHHbIE CYIOM A KapaTeIbHOTO BO3ICHCTBHS,
MOTYT HE MO/IBEPrarbCsi JAHHOMY BO3JEHCTBUIO, YTO, HECOMHEHHO,
CHIDKAET KapaTeNbHbIA MOTEHIINANl HaKa3aHUs; B-TPETbUX, MPH UC-
MOJTHEHUH YTOJIOBHOTO HaKa3aHMs B BHUJE MCIPABUTENIBHBIX padoT
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KapareJIbHOMY BO3JIEHCTBHUIO CO CTOPOHBI CYyOBEKTa, CTIOIHSIOIIETO
YTOJIOBHOE HaKa3aHHE B BUJE UCIPABUTEIBHBIX pabOT, MOTYT IO/~
BEPraThCsi 0OBEKTHI, HE OMPE/ICIICHHBIE CYI0M;

7) 00BEKTHI UCTIOJTHEHHS HaKa3aHUs B BUJIE UCIIPABUTEIIHHBIX pa-
00T B 3aBUCHMOCTH OT CTETIEHU MX 00s3aTeILHOCTH KapaTreiabHOTO
BO3ICHCTBHS TTOJPA3NEISIFOTCS Ha: 1) OCHOBHBIC; 2) JOTIOTHUTEIb-
HBIE.

8) 1oz 0OBEKTUBHOM CTOPOHOW HCIOJHEHHSI YTOJIOBHOTO HaKa-
3aHUS B BUJIC UCIIPABUTEIBHBIX pa0OT CJICAYET MTOHUMATh COBOKYII-
HOCTbh TPU3HAKOB, XapaKTEPU3YIOIIUX BHEITHIO CTOPOHY HCIIOJ-
HEHHUS YTOJIOBHOTO HaKa3aHUs B BUJIC UCTTPABUTEIBHBIX padoT;

9) 00bEeKTUBHASI CTOPOHA MCITOJIHCHUS HAKa3aHUs B BHUJIC HCIIPa-
BHUTEIIbHBIX pa0OT BKIIOYAET B ceOs CleAylolue Mpu3Haku: 1) ka-
parenbHas JesTeNbHOCTh B MPOIIECCE UCTIONHEHUS YTOJIOBHOTO Ha-
Ka3aHHUs B BHUJE MCIPABUTEIBHBIX pa0oT, MOCATAIONasi Ha TOT WU
WHOW OOBEKT; 2) HACTYNHUBIINE IMOCIEACTBUS B BHJE JIMIIEHHBIX,
OTpPaHUYCHHBIX, 3aAMCHEHHBIX U JIOTIOTHEHHBIX TIPaB, 00S3aHHOCTEH
1 3aKOHHBIX HHTEPECOB OCYKIEHHOTO K UCIIPABUTEIHLHBIM padoTaMm;
3) npudyrHHAsS CBS3b MEXKJY IPOIIECCOM HCIOJHEHUS HaKa3aHUs B
BHJIC CIIPABUTEILHBIX pa0OT M HACTYNHUBITUMHU JIMIICHUSIMH, OTpa-
HUYEHUSIMH, 3aMEHOW U JIONIOJHEHUSIMH TIPaB, 00sI3aHHOCTEH U 3a-
KOHHBIX WHTEPECOB OCYKIEHHOTO K HCIPaBUTEIBHBIM paboTam;
4) TOpsAZIOK U YCJIOBHS, a TAaKKe€ MECTO, BpeMs, CPEICTBa, COCco0
WCTIOJTHCHMSI HAKA3aHUS B BUJIC HCIIPABUTEIBLHBIX PadoT;

10) kaparenbHast JesITENLHOCTh B MPOLIECCE MCIOIHEHUS yTo-
JIOBHOTO HaKa3aHMs B BUJIC MCIPABUTEIBHBIX paboT — 310 pabora
YUPEXKIEHUS M OpraHa, WCIONHSIOMNX YTOJIOBHOE HaKa3zaHHE B
BH/IE HCTIPABUTEIBHBIX pa0OT, 10 JUIIEHUIO, OTPaHUICHUIO, 3aMEHE
Y JIOTIOJTHEHUIO TIPaB, 00sI3aHHOCTEH 1 3aKOHHBIX HHTEPECOB OCYK-
NEHHOTO K MCIIPaBUTEILHBIM paboTam. KaparenbHas nesTebHOCTh
SIBJISIETCS] BAXKHEUIIUM MPU3HAKOM OOBEKTHUBHOW CTOPOHBI HUCIIOJN-
HEHUS HAaKa3aHWs B BUJC UCTIPABUTEIBHBIX padOT, TaK KaK MMEH-
HO OHa OObEIWHSET MPU3HAKU OOBEKTUBHOW CTOPOHBI B IIEJIOM U
e€ OTIENbHBIX MPU3HAKOB. B yroloBHO-UCHIOIHUTEIHLHOM CMBICIIEC
KapatebHas ACSITCIIbBHOCTD 00J1aJIaeT PSIJIOM COIMAIIBHBIX M TIPABO-
BBIX MIPU3HAKOB: 1) IPaBOMEPHOCTD; 2) MPUHYAUTEIBHOCTb; 3) KpHU-
MHHOIIEHOJIOTHUECKasi 0€30MacHOCTbh; 4) SKOHOMUYHOCTb;
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11) B pe3ynbrare KapaTelbHOU ACSITETLHOCTH B 00s3aT€IHHOM
MOPsIZIKE JINIIAKOTCS, OFPaHUYMBAIOTCS, 3AMEHSIOTCS U JJOTIOIHSOT-
csl TIpaBa, 00s13aHHOCTH M 3aKOHHBIE UHTEPECHI OCYKIIEHHOTO K HC-
NIPaBUTENIBHBIM paboTaM, T. €. HACTYIAIOT ONpe/ielIéHHbIe TOoCe-
cTBUs. HacTtynuBimme mociaencTBus B BUIE JUIIEHHBIX, OTPaHIUYCH-
HBIX, 3aMEHEHHBIX U IOTIOJIHEHHBIX IPaB, 00S3aHHOCTEHN 1 3aKOHHBIX
MHTEPECOB OCYKIEHHOTO K UCTIPAaBUTEIBHBIM paboTaM MOTYT OBITh
KJI1accu(UIIMPOBAHBI HA JIBE OCHOBHBIE I'PYMIIBL: 1) MarepuanbHbIe;
2) HemarepuaibHbIC.

12) BbIsSIBICHHE NPUYMHHOMN CBA3M MEXKY MPOLECCOM HCIOIHE-
HUSl YTOJIOBHOTO HakKa3aHUS B BUJE MCIPABUTENIBHBIX pabOT U Ha-
CTYNUBUIMMHU JIMIICHUSMHU, OTPAaHUYEHUSIMH, 3aMEHOU U JIOTIOJIHE-
HUSMHM TpaB, 003aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYXKJIEHHOTO
HMEET UCKIIIOYUTEIBHO BaXKHOE 3HAYECHUE JJIS ONIPEIEICHUs JOCTH-
JKEHHs LieJIel yroJoBHOro Hakasanus. [Ipu oTCyTCcTBUM NPpUYMHHON
CBSI3M JOCTMIKEHHE LI€JIEH YTOJIOBHOIO HAKa3aHUs HCKIKOYAETCS.
ITon mpUYMHHON CBA3BI0 MEKIY IIPOLIECCOM HCIIONHEHMS yTOJIOB-
HOTO HaKa3aHWs B BHUJIE UCIPABUTEIBHBIX paOdOT M HACTYNHBIINMHU
JUILIEHUSMY, OIPaHUYECHHUSMH, 3aMEHOM M JOMOJIHEHUSIMHU IpaB,
00sI3aHHOCTEW M 3aKOHHBIX MHTEPECOB OCYKAEHHOTO K HCIIPAaBH-
TEJIbHBIM paboTaM CleqyeT MOHUMaTh OOBEKTUBHOE OTHOIICHHE
B3aMMHOM 3aBUCHUMOCTH MEXKIY MOPOXKIAIOLIUM SBICHUEM, T. €.
MPUYMHON B BUJE MPOLIECCa UCIOIHEHHs YTOJOBHOIO HaKa3zaHUs
B BHJIE UCIIPABUTEIBHBIX PA0OT, U MOPOKIAEMbIM SIBICHHEM, T. €.
CJIEZICTBHEM B BUJI€ HACTYIHBIIUX JUILIEHUS, OTPAaHUYEHUS, 3aMEHbI
Y JIOTIOJTHEHHUS TIpaB, 0053aHHOCTEH M 3aKOHHBIX MHTEPECOB OCYXK-
NEHHOTO K MCTIPAaBUTEIBHBIM paboTam;

13) mom mMopsIKOM WCIIONHEHHWs HaKa3aHHWs B BUIC HCIPaBH-
TEIBHBIX pabOT CIEAyeT IMOHUMATh YCTAHOBJICHHBIH YTOJIOBHO-
HCIIOJHUTEIbHBIM 3aKOHOJATEIbCTBOM B OIPEAEICHHON IOCIe-
JIOBAaTEJIbBHOCTH CHCTEMHBIA IPOLECC HCIOJHEHUS JaHHOTO Ha-
Ka3aHMs. YCIIOBUS MCIOJIHEHMs HaKa3aHWs B BUIE HCIPABUTEIIb-
HBIX pa0OT MpPEACTaBISAIOT COOOM YperyaupOBaHHBIE YIOJOBHO-
WCIIOJHUTEIBHBIM 3aKOHOAATENIbCTBOM IpaBUia MOBEACHUS CyOb-
€KTOB HCIOJHEHHUS HaKa3aHUs B BHJIE MCIPABUTEIBHBIX pabdoT,
a TaKXe CUTyaruu, 00CTOSITeNIbCTBA, 0OCTAHOBKY B TPOIECCE HC-
MOJTHEHMSI TaHHOTO Haka3aHusd. CUTyalus UCTIONHEHHs HaKa3zaHUs
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B BUJIC UCIIPABUTEIIBHBIX PabOT MpeACTaBIIsIET COOOH COBOKYITHOCTh
00CTOSITENIBCTB, CO3MAIOUINX BO3MOXHOCTH HCIOJIHEHHS TaHHOTO
HakazaHusg. OOCTOATENLCTBAMH UCTIOJTHEHNS HaKa3aHUs B BHUJIE HC-
MPABUTEIBHBIX PAOOT SBISIOTCS SBICHUS, KOTOPHIE COMyTCTBYIOT U
CBSI3aHBI C ero ucnojgHeHueM. [lom 0OCTaHOBKOW HMCIIONIHEHHUS Ha-
Ka3aHUs B BHJE MCHPABUTEIBHBIX PaOOT CIelyeT MOHUMAaTh OKpY-
JKAIOIIME YUYpPEKJIEHUE M OpraH, UCIOJHAIOIINE HAKa3aHUE B BUJE
WCTIPaBUTEIBHBIX PA0OT, MPEAMETHI, CITyYaifHOCTH U TIp.;

14) MecTo MCIONHEHUSI HaKa3aHUs B BUJIE UCIIPABUTEIbHBIX pa-
00T — 3TO OIpeleNeHHas TePPUTOPHUsi, Ha KOTOPOW HCIOIHSAETCS
HakazaHue. Bpemsi ucronHeHUs] Haka3aHHUs Kak IMPU3HAK COCTaBa
WCIIOJTHEHMsI HAaKa3aHHUs B BUJI€ UCTIPABUTENBHBIX pabOT — 3TO Ompe-
JIeJICHHBIA BPEMEHHOW MEpUOJl, B TEYEHUE KOTOPOIO COBEpIIAETCS
WCIIOJITHCHHME HaKa3aHWs B BHJIC UCIIPABUTENBHBIX padoT. CpencTia
WCTIOJTHEHMsI HAKa3aHWs B BHUJIE MCIPABUTEIBHBIX padOT — 3TO Te
MIPUCTIOCOOICHNUS, TIPH TTOMOIIH KOTOPBIX HMCIIOIHSAETCS HaKa3aHUe
B BHUJIC MCTIPABUTEIBHBIX padoT. [Tox crmocoOoM HCToTHeHUsT HaKa-
3aHUS B BUJE UCIPABUTEIBHBIX paboT clieyeT MOHUMATh MPUEMBI
1 METOJIbI, KOTOPBIE UCIIOJIB30BAINCH YUPEKICHUEM U OPraHOM ISt
WCTIOJIHEHHSI HaKa3aHHs B BUJIC UCTIPABUTEIBHBIX padoT;

15) cyOBbEKTOM MCIIOIHEHUS HAKa3aHUs B BUJI€ UCTIPABUTENIbHBIX
paboT ABISAIOTCS MPEAYCMOTPEHHbIE IEHCTBYIOLIMM 3aKOHOAATEb-
CTBOM YUPEXKJIEHUE U OpraH, YIOJIHOMOYEHHbIC UCTIOIHATh JAHHOE
yTOJIOBHOE HaKa3aHUE;

16) mpemqnaraercst A0NOTHUTH 4. 5 ¢T. 16 YUK PO crenyromum
nonoxeHneM: « TpeboBaHue mMpUroBopa 00 UCTIPABUTEIBHBIX pabo-
TaX UCHOJTHACTCS aJMUHICTPAIEH OpraHu3aIiH, B KOTOPOH OCYyXK-
JICHHBIN OTOBIBAET HCIIPaBUTEILHBIC PAOOTHIY;

17) yronoBHO-WCTIOTHUTEIBHBIM WHCIICKITUSAM KaK yUpexkKIeHH-
SIM, UCTIOJTHSIFOIINMM HCTIPaBUTEIIbHBIE paOOTHI, MPUCYIIH CIIETYOIIHE
npu3Haky: 1) SBISIFOTCSI OpraHamMu rocyJapcTsa; 2) npeaHa3HaueHbl
CHELUANIBHO JUIS UCTIOJIHEHHSI HaKa3aHUii; 3) Ha/leleHbl yCTaHOBJIECH-
HBIMHU 3aKOHOZIATEILCTBOM COOTBETCTBYIOIIMMU MpaBaMu, 00sS3aHHO-
CTSMHU U 3aKOHHBIMU HMHTepecamu; 4) SIBIISIOTCS CaMOCTOSTEIbHBIM
CTPYKTYPHBIM MOApa3AeiCHUEM B c(hepe rocynapCTBEHHOTO yIpaBiie-
HUS; 5) He 00N1a1al0T YCTaHOBICHHBIMH 3aKOHOIATEIbCTBOM OCHOBA-
HUSIMH 151 OCBOOOKICHUS OT UCTIOIHEHHSI HaKa3aHUS;
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18) i aAMUHUCTpaLKii OpraHu3alni, B KOTOPBIX pabOTaeT OCyX-
JICHHBIN K MCIIPABUTEILHBIM paboTaM, KaK OpraHOB, UCTIOIHSIOIINX
HaKka3aHHUe B BUJIEC UCTIPABUTEIIBHBIX PA0OT, XapaKTEPHbI CIIETYIOIINE
nmpu3Haky: 1) Kak MpaBWUJIO, HE SBJSIFOTCS OpraHaMH TOCYIapCTBa;
2) He mpeaHa3HAuYEHBI CIICIUAIBHO /711 UCTIONIHEHUSI HAKa3aHuH, T. €.
WCIIOJIHEHHNE HaKa3aHUH SIBIISETCS JJI1 HUX HE OCHOBHOI, a TOMOJIHU-
TenbHOHN (yHKIMEH; 3) Ha/JeNeHbl YCTaHOBICHHBIMU 3aKOHOATEIb-
CTBOM COOTBETCTBYIOIIMMH TPaBaMH, OOSI3aHHOCTSIMU U 3aKOHHBIMHU
HHTepecaMi; 4) Kak PaBUIIO, HE SBJISIFOTCS CAMOCTOSTENIbHBIM CTPYK-
TYpPHBIM HOZpa3/EIeHUEM B cepe TOCyJapCTBEHHOIO YIPABICHHUS;
5) He 001a/1a10T YCTaHOBIEHHBIMHU 3aKOHOIATEIbCTBOM OCHOBAHUSIMU
JUIs1 OCBOOOYKICHUS OT UCTIOJIHEHHS HAKa3aHUs;

19) BBUAY HU3KON Y3PPEKTUBHOCTH UCTIOTHEHHS YTOJIOBHOTO Ha-
Ka3aHWUsd B BUJE HCIPABUTEILHBIX pabOT B OTACNBHBIX CIIydasX, a
TaKXe B LEJSX COBEPLICHCTBOBAHUS MOPSI/IKA U YCIOBUN MPUMEHE-
HUS YyTOJIOBHOTO HaKa3aHUs B BUJIEC MCIIPABUTEIBHBIX PabOT HaJIe-
JKUT BHECTH COOTBETCTBYIOIIME JIOTIOJIHEHUS U U3MEHEHHUS B 4. 3 CT.
39uua. 1 ct 43 YUK PD;

20) cyObeKTHBHON CTOPOHOI WCTIOJHEHHUS YTOJIOBHOTO HaKa3a-
HUS B BHJIE HCTIPABUTENBHBIX Pa0OT SBISETCS XapaKTePUCTUKA BHYT-
PEHHEro CO/Ep>KaHusl UCIIOJHEHHs! YTOJIOBHOTO HaKa3aHUS B BHUJIE
HCIPABUTEIBHBIX PAOOT, T. €. KapaTeIbHOE OTHOILIEHUE YUPEKICHUS
1 OpraHa, UCIOJHSIOLIEr0 YroJOBHOE HaKa3aHUE B BHUJIE UCIIPABU-
TEIbHBIX PadOT, K €ro UCHOIHEHHUIO, K TOCIEICTBUSM HCIIOIHEHUS
YTOJIOBHOTO HaKa3aHMS B BUJIE UCIIPABUTEILHBIX PadoT, a TAaKkKe MO-
THUB U 11eJIb UCTIOTHEHUS UCTIPABUTEIBHBIX PaboT;

21) kapaTenpHOE OTHOIIEHHE YUPEKIEHHSI U OpraHa, UCIOIHAIO-
[IMX yTOJIOBHOE HaKa3aHWE B BUJE MCIPABUTEIBHBIX paboT, — 3TO
OTIPE/ICJICHHBIC ~ AJIMUHUCTPATUBHO-YPABICHYECKUE OTHOIICHUS
YUpEXKJIEHUS W OpraHa, WCIHOJHSIOIIMX YroJOBHOE HaKa3aHUE B
BUJIC UCTIPABUTEIBHBIX PA0OT, K €T0 UCTIOIHEHUIO, K IOCIECTBUAM
WCTIOJIHEHHSI HAaKa3aHHs B BUJIC UCTIPABUTEIBHBIX padoT;

22) aJAMUHUCTPATUBHO-YNPABICHUYECKUE OTHOIIECHUS yupeKie-
HUS ¥ OpraHa, UCTIOIHSIOIINX YTOJIOBHOE HaKa3aHHE B BUJIE UCIIPA-
BUTEJbHBIX paOOT, K MCIIOJTHEHUIO HaKa3aHUs B BUJIE UCTIPABUTEIb-
HBIX paloT, a TaKKe K MOCIEACTBUAM MCIIOJHEHUS JaHHOTO HaKa-
3aHUS B BUJI€ UCIIPABUTEIBHBIX pabOT COCTOST U3 ABYX 3JIE€MEHTOB:
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a) OpraHu3aIMOHHBIN: YUPEK/IEHUE U OpraH OPraHu30Balld UCTIOJ-
HCHHC HaKa3aHUA B BUAC UCIIPABUTCIIBHBIX pa60T, a TaAK¥XKE ITPOTrHO-
3MPOBAIA BO3MOXXHOCTh WJIM HEN30€KHOCTh HACTYIUICHHS TTOCIIE-
CTBUH UCIIOJIHEHUS YTOJIOBHOI'O HaKa3aHUA B BUAC UCIIPABUTECIIbHBIX
paboT b0 HE OPraHU30BAIN UCIIOTHEHUS JAHHOTO HaKa3aHUs, HO
MIPOTHO3MPOBATIM BO3MOXXHOCTh HMJIM HEW30€KHOCTh HACTYIICHUS
MOCIIEICTBUI MCIIONHEHUsI YTOJIOBHOTO HaKa3aHWs B BUIE HUCIIpa-
BUTENILHBIX paloT; 0) BOJIEBOI: yUpeKAEHUE U OpPTaH CTPEMUIIHCH
K HCIIOJHEHUIO YTOJOBHOTO HaKa3aHHWsS B BHUJE HCIPABUTEIHHBIX
paboT M HACTYIUICHUIO MOCJIEACTBUN MCIIOJHEHUSI YTOJIOBHOTO Ha-
Ka3aHUs B BHJE MCIPABUTEIBHBIX PaOOT MO0 HE CTPEMHIUCH, HO
JIOTYCKaJIH UCTIOJIHEHHE JJAaHHOTO HaKa3aHUsl, a TAK)KE HACTYTUICHHE
HOCJ'IC,Z[CTBI/II;'I HCIIOJIHCHUS HaKa3daHWs B BUAC UCIIPABUTCIIBHBIX pa-
00T, MO0 HE CTPEMUIIHCH, TOCKOJIbKY 0€3 JJ0CTaTOYHBIX OCHOBAHUH
W3JIMIITHE YBEPEHHO PACCUMTHIBAJIM, YTO JAHHOE HakKa3aHWe HE Oy-
JIET UCTIOJIHEHO | MOCIIEICTBHSI HE HACTYIISAT,

23) MOTHBOM HCIOJHEHHsI HaKa3aHWS MOTYT BBICTyINarh 00s-
3aHHOCTBH UCHOJHATH WIH 003aTebHOCTh NCIIOTHEHUS IPUTOBOPA
(onpeneneHus, HOCTaHOBJICHHUS ) CyAd, COOTBETCTBYIOIIETO PACIOPSI-
KEHUS Cy/la C KOIMEeH mpuroBopa (ompezaeseHue, MoCTaHOBICHHE),
a TaKKe MCIOMHHUTEIBHOTO JHcTa. 1o 00s3aHHOCTHIO MCIIOTHSTH
MIPUTOBOP (OTpeNIeeHus], ITIOCTAHOBICHHS) Cy/la CIIEAyeT MOHUMATh
BO3JIOKCHHBIC U O€3YCIIOBHBIE [UISI BBITOJTHEHUS paboTy U IEHCTBUS
10 UCTIOJIHEHHIO MPUTOBOPA (OMPEACTICHHUs, IIOCTAHOBICHUS) Cy/a.
O0s3aTenbHOCTh HCIIOJIHEHUSI MPUTOoBOpa (OmpeneieHus, Mocra-
HOBJICHUS) Cy/la O3HayaeT 0e3yCIOBHOCTH PaOOTHI M ACHCTBUI IO
WCTIOJIHEHHIO TIPUTOBOPA (OTIPEICIICHH s, IIOCTAHOBIICHHS) Cy/Ia JUIs
ucnonHeHust. O0S3aHHOCTH UCTIOTHATH TPUTOBOP M 0053aTEIBHOCTh
WCTIOJIHEHHSI TIPUTOBOPA 3aHUMAIOT OMPEACICHHOC MECTO B IICH-
HOCTHOW OPHEHTAINH CYyOBbEKTa;

24) 1enb UCTIOITHEHUS! YTOJIOBHOTO HAKAa3aHUs B BUJIE UCTIPABUTEIb-
HBIX PadOT — 3TO TOT (PAKTUUECKUI PE3YIBTAT, KOTOPOTO CTPEMSITCS J0-
CTUTHYTb YUPEXKJICHHE U OpraH, UCTIOIHSIOIINE YTOJIOBHOE HaKa3aHHe
B BHJIC HCTIPABUTEIILHBIX PAOOT, IOCPEICTBOM MX UCTIOIHEHHS,

25) B TeueHHeE psijia MOCIEAHUX JIET KPUMUHONICHOJIOTUSI aKTHBHO
pa3BUBacTCs KaK Hayka, yueOHas TUCHUIUIMHA, (OPMUPYETCS Kak
oTpacib MpaBa;
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26) KpUMUHOIIEHOJIOTUSI KaK HayKa IMPeCTaBIsieT co00i COBO-
KYITHOCTb WJIEH, B3IVISII0B, TEOPUI O 3aKOHOMEPHOCTSIX CTaHOBJIE-
HUSl U Pa3BUTHS TIEHAJIBHBIX MPECTYIUICHUN W TIPECTYITHOCTH, TIPU-
YHUH, YCJIOBUH TNEHAJIBHBIX MPECTYIUICHUH W MPECTYMHOCTH, JIHII,
COBEPIIAIOIINX TIEHATBHBIC TPECTYIUICHUS, U UX JKEPTB, MpeIyTpe-
KJICHUS IEHAJIbHBIX IPECTYIUIEHUH U PECTYIHOCTH, a TAKKE UHBIX
Mep 1o 0opb0e ¢ MPEeCTYMHOCThI0O U BUKTUMHOCTBIO BO BpEeMs Ha-
3HAUEHHS, UCIIONHEHUsI M OTOBIBAHUS YTOJOBHO-IIPOIIECCYaTbHBIX
Mep MpEeCEUYEHHUs], YroJOBHBIX HAKa3aHWH, WHBIX MEpP YIrOJIOBHO-
IIPABOBOT'O XapakTepa, a TAKkKe B IPOLIECCE UCITPABUTEIBLHOTO, PECO-
LIUAJIBHOTO U MPEIyNpPEAUTEIHHOIO BO3IEHCTBUS Ha OCYXK/ICHHBIX;

27) KpUMUHOIIEHOJIOTUS KaK yuyeOHas IUCUUIUIMHA MPEICTaBIs-
eT co0oi nmpenogaBaeMblil B IOPUINUECKUX By3axX WM Ha IOpUIHYe-
CKUX (paKylIbTeTax MHBIX 00pa30BaTEIbHBIX 3aBEICHUH MPEIMET;

28) KpUMHUHOIIEHOJIOTHUS KaK (POPMHUPYIOIIACS OTPaCIb IIpaBa —
3TO COBOKYITHOCTH IOPHAWYECKUX HOPM, PETYIHPYIOIIUX OOIIeCT-
BEHHBIC OTHOIICHUS B cepe MPUUNHHOCTH, MPEAYTIPEKICHUS TIe-
HAJIBHOTO MIPECTYITHOTO, BUKTUMHOI'O TIOBEJEHHUS, @ TAKXKE MEHAIIb-
HOM MPECTYNHOCTH U BUKTUMHOCTH;

29) KpUMHUHOIIEHOJIOTUYECKUE MTaPAMETPhI UCIIOJIIHEHUS YTOJIOB-
HOTO HaKa3aHWs B BUJE HUCIPABUTEIBHBIX pa0dOT — 3TO MPEAEbl,
00beM TO3HaHHs OOBEKTUBHBIX (0OBEKT, 0OBEKTUBHASI CTOPOHA) U
CYyOBEKTUBHBIX (CyObEKT, CyObE€KTUBHAsI CTOPOHA) MPU3HAKOB (3JIe-
MEHTOB), XapaKTepU3YIOIIUX UCTIOTHEHUE MEPhI TOCYIapCTBEHHOTO
MPUHYKJICHUS KaK UCIIOJHEHHE YTrOJOBHOTO HAKa3aHUs B BHJIE HC-
MPAaBUTEIBHBIX PabOT, B pa3pe3e MPUUUHHOCTH U MPODUIAKTHKA
MIEHAJIBHOTO MPECTYITHOTO MOBEIEHUS U MPECTYITHOCTH;

30) npuBeneHHBIN BbIIIE MEPEUCHb KPUMHUHOIECHOJIOTHYECKHX
XapaKTEePUCTUK 00bEKTa, 00BEKTHBHON CTOPOHBI, CYOBEKTA, CYOBEK-
TUBHOM CTOPOHBI UCTIOJHEHHS YTOJIOBHOIO HaKa3aHUs HE SIBIIAETCS
MCUEPIIBIBAIONINM M MOXET OBbITh PAaCIIMPEH B MPOIECCEe Pa3BUTHUS
KPUMUHOIIEHOJIOTUY KaK HayKH.
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NHO®OPMAILIMA Ob ABTOPE

Bnagucias HwukosnaeBu4
OpaoB — mpodeccop Kade-
Jpbl OpraHu3ali HUCIOJIHE-
HUA Haka3zaHui PenepaabHOro
Ka3eHHOTO 00pa30BaTeILHOTO
YUpEXKJIEHUS BBICIIEro o0pas3o-
Banus «Cankr-IlerepOyprekuit
ynusepcurer  DenepanpHOi
CIIy>KObI HCIIOJIHEHMsI Hakasza-
HHI», JTOKTOP FOPUANYECKUX
HayK, JOLEHT, [JIaBHBIA pelak-
TOp €KEKBAPTAJIBLHOIO HAYYHO-
IIPAKTHYECKOro KypHaia «Poc-
CHMCKHAN KPUMHUHOIOTUYECKUN
B3I, IVIaBHBIA peJaKkTop
cepun «bubnuoreka xypHana
“Poccuiickuii  KpUMHHOJIOTH-
YECKUU B3MISA », TIIaBHBIN pe-
nakrop caiita Kpumunoioru-
yecKkoii Oubnmorexku, uiaeH Poc-
CHHMCKONH KPUMHHOJIOTHYECKON accouuanuy, MOCKOBCKOro kiy0a
KpuMuHOJI0TOB, CaHKT-IleTepOyprckoro MeKaIyHapOaHOTO KPUMH-
HOJIOTMYeCKOTo Kity6a, Coro3a KpUMHHAIMCTOB U KPUMUHOJIOTOB.

Hessitoro HOsiOpst 2000 1. B CTaBpOIOIECKOM TOCYIAPCTBEHHOM
yHuBepcutete no crnenuanbHoctu «12.00.08 — YronmoBHoe mpaBo
U KPUMHUHOJIOTHS; YTOJIOBHO-UCIOJHUTEIBHOE IPaBO» 3aLUTHI
KaHJUJIATCKylo auccepranuio no teme «IIpoOneMbl Ha3HAYEHUS U
WCIIOJHEHMsI UCTIPABUTENbHBIX paboT» (HAyYHBIA PYyKOBOIUTENb —
JIOKTOp ropuandeckux Hayk, npodeccop C. U. 3enbaoB; Hay4IHbBIN
KOHCYJIBTAHT — JOKTOp IOpUINYECKUX Hayk, mpodeccop B. H. 3b1-
PSIHOB).

B 2004-2005 rr. BmecTe €O CBOMMH €IMHOMBIIIJIEHHUKA-
mu (A. B. Ilerposckuii, b. M. CunenpaukoB, O. B. Crapkos,
M. A. VIOBBITYEHKO) OCHOBBIBAeT (hefepanbHbIi eKeKBapTaIbHBINA
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Hay4YHO-TIPAKTUYECKUH KypHal «Poccuiickuil KpUMUHOJIOTUYECKUI
B3IJIS», KOTOpBIM m3maérest Oonee aecsatu jiet (2005-2016 rr).
C MOMEHTa ero CO3JaHusI 3aHIMaJl JTOJDKHOCTH OTBETCTBEHHOTO Ce-
kpetaps (2005-2009 rr.), moMomHuKa raBHOro peaakropa (2010-
2014), a ¢ 2015 r. u o HacTOsIIEe BPeMsI — TIIABHBIM PEaKTOp JTaH-
HOTO XypHaJa.

B 2008 . BMecTe ¢ uneHaMu pelnakiuu xxypHaia «Poccuiickuit
KPUMHHOJIOTHUYECKUH B3I A» CO31aéT ceputo u3nanuii «budmuore-
Ka )xypHana “Poccuiickuii kpuMmuHonornueckuit B3msin”™». C 2008
no 2009 r. sBiseTCSI OTBETCTBEHHBIM CEKpeTapéM peJaKkLUOHHON
kosuteruu cepu, ¢ 2010 mo 2014 . — HTOMOIIHUK ITABHOTO PEIAKTO-
pa cepuu, a ¢ 2015 r. — aBHBIN pegakTop CEpUu.

B 2011 r. coBmectHO ¢ kommanueit iTrack (AiTpaK) pa3pabarbi-
BAeT U COBEPLICHCTBYET AU3alH, CTPYKTYpY, pyOPHKH caiiTa ;xypHa-
na «Poccuiickuii KpUMUHOJIOTHYECKUN B3IVISIA», SIBISIACH INIABHBIM
peoaKTOpoOM MHTEPHET-CaUTa.

B 2012 r. ocHOBBIBaET MEPBYIO YACTHYIO BJIEKTPOHHYIO CIICIHA-
JTU3UPOBAHHYIO KPUMHUHOIOTHYECKyI0 OnOnmorexy. C MoMmeHTa eé
CO3/1aHUs U I10 HACTOSILEE BPEMS 3aHUMAET JAOJKHOCTD AUPEKTOpa
OMOIMOTEKH.

JBenaanaroro HosiOps 2015 . B MOCKOBCKOM roCy1apCTBEHHOM
ropunnueckoM yHuBepcutere umenu O. E. Kyradpuna (MI'FOA) no
cneunanbHocTd «12.00.08 — YronoBHOe MpaBo W KPUMHHOJIOTHS,
YTOJIOBHO-MCTIOMTHUTEIBHOE IPABO» YCIEIIHO 3allUTUI JUcCcepTa-
LUI0 Ha COUCKaHHE YYEHOH CTENEeHU JOKTOpa IOPUIMUYECKUX HayK
«IIprmeHeHne 1 0TOBIBAaHKE YTOJIOBHOTO HaKa3aHUsD (HAy4YHbBIN KOH-
CYJBTaHT — JOKTOP I0pUANYECKUX Hayk, mpodeccop B. E. OMunoB).

[MonroroBun mare kangumatoB Hayk (E. J[. BymaBun (2008),
A. T1. Kmumenuenko (2011), O. H. Sxmmbeksn (2012), JI. A. 3a-
kansnuHa (2014) u H. B. Temankora (2015)).

OO6nacTh Hay4HBIX HWHTEPECOB: TIEHOJOTHS, KPUMHUHOJIOTHS,
KPUMUHOIIEHOJIOTUS, KPUMHUHOJOIMYECKOE IMPaBO, YTOJOBHO-
WCIOJHUTENBHOE TPaBO, YrOJIOBHO-UCHIOIHUTEIBHBIA IpoLEecC.
Astop u coaBtop cBaiie 300 TpyznoB, B ToM uncie 6osnee 10 MOHO-
rpacduii, 20 y4eOHMKOB, OHON SHUUKIONEAUH, 8 KOMMEHTapUEB,
15 yuebHbIX, yueOHO-METONNYECKUX U MHBIX MOCOOUIA, a TaKkxke 60-
nee 250 crareil U UHBIX TPYIOB.
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IMPUJIOKEHUA

IIpniaoxenue 1
CoOpanue uaeii (95 uurar)

Pa3nen 1. YrosoBHo-nieHOJIOrH4YecKHe HaeH B nmpoimecce
CTAHOBJICHUS, PAa3BUTUA U COBEPIICHCTBOBAHUSA
HCIIPABUTEJIbHBIX paﬁoT KaK BUJ1a HAKAa3aHUus

1. B. U. Jlennn — nepBblii, KTO OTKPHLI, BBEJ B 3aKOHO/a-
TeJAbCTBO U CHOPMYIHPOBAJ OCHOBHBbIE NPUHUMIIBLI HA3HAYE-
HHMS U UCIOJIHEHUS] HAKAa3aHHUSA B BM/le HCIPABUTEIbHBIX pa-
oot (bornanos B. ., 1974 r.). CymecTByeT MHEHHE, YTO UCIIpa-
BUTEINbHBIE Pa0OThl ObLIM BBEICHBI 3aKOHOJATENIEM U OKa3aJlHCh
cBoero pona ero uzobperenuem (M. A. bymyes, H. A. CtpyukoB
U Ap.). ABTOp HCCIIEAyeT MUAJICKTUKY CTUXMMHOTO MPaBOTBOpUE-
CTBa HApOAHBIX MacC C HAyYHHIM HOPMOTBOPYECTBOM COBETCKOTO
MpaBUTENbCTBA, Bo3miaBisieMoro B. WM. JlenunsiM, u, onupasch
Ha apXWBHBIA Marepual, MOKa3bIBACT CTHXUWHOCTh U HEU30EK-
HOCTh TIOSIBIICHHUSI WCIIPABUTEIBHBIX PAbOT B TEpBBIE K€ ITHU
OxTs0phCKOI peBooni. HekoTopble MCCIenoBaTeNld CUATAIOT,
YTO MCIPABUTENbHBIC pa0OTHI BIIEPBbIC OBLIN BBEACHBI HHCTPYK-
nuert HKKO ot 19.12.1917 roga u 4TO0 OCHOBHBIE MPUHITUIIBI UX
HA3HAUYCHUS U UCMOJHEHHs ObUIM pa3paboTaHbl MOCIe MPUHATHUS
YK PCOCP 1926 roga (U. A. bymyes, B. 1. Kpacukos u ap.).
JluccepTaHT HcClenoBall BCe NEKPEThI, MPOEKTbl KOTOPHIX pa3pa-
OarbIBaj, pegakTupoBal u noanuceiai B. W. Jlenun, u npurien K
BbIBOAY, uTO B. U. JIeHHH He TONBKO OTKPBLI 3TO HaKa3aHUE B pe-
BOJIFOIMOHHOMN MPAKTHKE TPYASIIUXCS, HE TOJILKO IMEPBHIN BBEJ €T0
B 3aKOHOJATENIbCTBO, HO U C(HOPMYIHUPOBAJ OCHOBHBIE MPUHIIUAIIBI
ero HazHadeHUs W ucrnonHeHus. OH cHopMyIHpOBaNT CYIIHOCTH
WCIIPaBUTEIBHBIX PabOT, TOKa3aB, YTO OHA 3aKII0YAETCSI B 0COO0M
Xapaktepe padoT, KOTOpbIe 00s13aHBI OBLITN BBITIONHATH OCYXKIICH-
HBIC B MOPsIIKE HaKa3aHus (IMyOJIMyYHBIe, TSDKENbIE U HETPUSTHBIC
g Hux). OH pa3fenut 5TO HaKa3aHWe Ha JIBa BUJA: HEKBaTU(H-
IUPOBAaHHBIC UCIIPABUTEIbHBIC PA0OTHI M HCTIPABUTEIIbHBIE pAOOTHI
1o crienuanbHOCTH. [Ipu TakoM neneHun ocoObIid XapakTep pador,
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KaK HaKa3zaHus, He MeHsuICcs. OCyKIEeHHbIE K UCTIPAaBUTEIbHBIM pa-
060TaM MPOXKUBAIIM JIOMA U MOTJIM OTOBIBATH MX KaK MO0 MECTY CBOEH
paboThl, Tak u o ykazanuto MNP, T. e. Ha 06mux ocHoBanusax. Ha-
Ka3aHMe HAa3Ha4yaJoCh HA CPOK 110 5 JIeT.

Aemop: Buxmop Axosnesuu boeoanos, kanoudam opuoutecKux
HAyK.

Hcmounux: boeoarnos, B. A. Hicnpasumenvhvle pabombl Kax 6U0 y2o-
JIOBHORO HAKA3aHUsl . aemope. Ouc. ... Kauo. opuo. nayk : 12.00.08 /
bozoanoe Buxmop Axoenesuu ; Mockogckuii 2ocyoapcmeenvitl YHu-
eepcumem um. M. B. Jlomonocoea. — M., 1974. — C. 8-9.

Hayunwiii pykosooumens: 00kmop 10opuoudeckux Hayk, npogec-
cop 0. M. Tkauescxkuii.

2. Buabl ucnpasurteabHbix pador (bornanos B. 5., 1974 r).
3aKkoHO/aTeNb, HE PEIIUB MpoOJieMy CYHIHOCTH HCIPABUTEIbHBIX
paboT, He ompenenuB MOHATUS padoT, IETUT UX KaK Haka3zaHUE Ha
JIBa BUJA: HMCIIPaBUTEIbHBIC PabOTHl IO MecTy paboOThl W UCTpa-
BUTeNbHBIE PaboThl B MHBIX MecTax (cT. 91 UTK PCDCP). 3nech
HEOOOCHOBAHHO OTOXKJECTBIISICTCS BHJI HAKA3aHUS C MOPSIKOM €To
OTOBIBaHMUSA, T. €. CYITHOCTh C SIBIEHHEM. ABTOp HAallOMHHAET, YTO
JIeTICHUEe 3TOTO HAaKa3aHUs Ha JiBa BHJA OBLJIO MPOBEICHO B MPABO-
tBopuectBe B. U. Jlennna mo npyromy mpusHaky. C IpHUHSATHEM
YK PCOCP 1926 rona nBa Buja UCIpaBUTEIbHBIX pabOT nepecra-
JM cyliecTBoBaTh. Mcue3nu m caMu MCHpaBUTENbHbIE pabOThl, U
MPaBOBOIM MHCTUTYT JIMIIMJICS CBOETO MAaTEpUaIbHOTO (PyHIaAMEHTA.
Ho mocne 1926 roma nBakapl BOZHUKAIU JUCKYCCHU O II€JIECOO-
Opa3HOCTH CYIIECTBOBAaHHUS JIBYX BUIOB 3TOro HakasaHus. Eciau B
JIOBOEHHBIE TOJBI MIPEIaraii 0TKa3aThCsl OT MCIPABUTEIBHBIX pa-
60t o Mecty pabotsl (B. C. TaxeBocsiH, A. Kup3uep, @. Opeiiayc
U JIp.), TO B MIECTUACCATHIX TOJ1aX, HA0OOPOT, — OT HCIIPABUTEIHHBIX
pabot B mHBIX MecTax (B. W. I'ycpkoB 1 ap.).

Aemop. Buxmop AHkosenesuu Boeoanos, kanouoam opuouyeckux
HAyK.

Ucmounuk: Boedanos, B. A. Hcnpasumenvhvle pabomei Kax
8UO Y20N08HO20 HAKA3AHUSL . A8moped. Ouc. ... Kano. 10puod. HayK :
12.00.08 / Bozcoanose Buxmop Axoenesuy ; Mockoeckuii cocyoap-
cmeeHHblll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. I6.
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Hayunwvuii pykosooumens.: 00kmop 10puouueckux Hayx, npogec-
cop FO. M. Tkauesckuil.

3. Bocnuranue OCyXKI€HHBIX B JyXe YeCTHOT0 OTHOIIEHUS
K TPY1y M TBEPAbIX HABBIKOB COOJIIOIEHUSI COIUATNCTHYECKOT
AUCHUILUIMHBI — crienM(uYecKas nejb HCIPABUTEIbHBIX padoT
(bormanoB B. fl., 1974 r.). Hapsiny ¢ mensimMu, oOmmMHU I BCEX
BUJIOB HaKa3aHWM, Crienn(UIECKON LENbI0 HCIPAaBUTEIBHBIX padoT
SBIISIETCS. BOCIIUTAHUE OCYXKACHHBIX B JyXe YECTHOTO OTHOILCHHS
K TPYAY Y TBEPAbIX HABBIKOB COOIIOACHUS COLUAIMCTHYECKOM TUC-
LUIUTUHBI TPY/A.

Aemop: Buxmop Axosnesuy Boeoanos, kanouoam opuoudeckux
HAyK.

HUcemounuk: boeoanos, B. . Hcnpasumenvhvie pabomsl Kax
8UO0 Y20NI0BHO20 HAKA3AHUA : asmopeqh. OUC. ... KaHO. OPUO. HAYK :
12.00.08 / boeoanos Buxmop Axoenesuu ; Mockosckuii cocyoap-
cmeenHvlll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 20.

Hayunwiti pyxosooumens: 00kmop wopuoudeckux Hayk, npogec-
cop FO. M. Txauesckuil.

4. UcnipaBuTEIbHO-TPYI0BbIE PadOThI HA 00X OCHOBAHU-
sax (bymyes U. A., 1955 r.). McnpaBuTenbHO-TPYIOBbIC pabOTHI
Ha OOIIMX OCHOBAaHMSIX SIBISIIOTCS, KOHEYHO, 0oJiee CypoBOH Mepoit
HaKa3aHHs, YeM UCIPABUTEIBHO-TPYAOBbIC Pa0OTHI IO MeCTy pado-
Tel. TOT (pakT, 4TO NUIIO OCYXKITACTCS K UCIIPABUTEIBHO-TPYIOBBIM
paboraM Ha OOIIMX OCHOBAHUSX, O3HAYACT, UTO B MHTEpecax 00IIe-
CTBa, KOJJIEKTHBA €ro HEIelecoo0pa3HO OCTaBIATh Ha MPEKHEM
MecTe paboThl. DTa Mepa NPUMEHSETCS B ClIydae COBEpPIICHHUS
Oosee cephe3HBIX MpaBoHapylieHni. Kpome Toro, ecim ocyxmeH-
HBI K MCIIPABUTEIBHO-TPYAOBBIM paboTaM Mo MECTy paboThl, Kak
npaBmiIo, paboTaeT 1Mo CBOEH CIeUaTbHOCTH, TO JIMIA, OCYXK/ICH-
HBbIE K HMCIIPABUTENILHO-TPYAOBBIM pabdoTaM Ha OOILIMX OCHOBaHU-
X, 3a49aCTYI0 HCIOJNB3YIOTCS HE MO CIEeHUATbHOCTH, Ha paborax
HEeKBaNMU(UIMPOBaHHOTO, (uzndyeckoro Tpyaa. OCYKICHHBIH K
UCTIPaBUTEIBHO-TPYOBBIM pab0oTaM Ha OOIIMX OCHOBAHUSIX MOXKET
OBITh HampaBlieH Ha paboTy B IPYTyK MECTHOCTb, OH, TAKMM 00pa-
30M, MHOT/Ia TIOPBIBACT CBS3H C IMOCTOSIHHBIM MECTOM YKHTEJIbCTBA,
CeMbEN U T. 1.
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Aemop: Hsan Aganacvesuu Byuryes, xanouoam opuouyveckux
HAyK.

HUcmounuk: Bywyes, U. A. HcnpasumenbHo-mpyoosvie pabomul
Oe3 uwenus: c60600bl KAK Mepa HAKA3AHUSL 8 COBEMCKOM Y20l08HOM
npase : asmope. ouc. ... kaHo. opud. nayk / byuyes Hean Agpana-
cvesuy ;| Bcecorozuvitl uncmumym ropuoudeckux Hayk Munucmep-
cmea ocmuyuu CCCP. — M., 1955. - C. 7.

5. HcnpaBuUTEJBbLHO-TPY/IOBbIe PadoThl MO MecTy PadoThl
(bymye U. A., 1955 r.). B nuccepranuu BBISICHSETCS TPaBOBas
MpUpO/ia HaKa3aHHWsS B BHJE HCIPABUTEIBHO-TPYAOBBIX PadOT MO
MECTY pabOThl U JOKA3bIBACTCSI €0 CAMOCTOSTENIbHBIN XapaKkTep B
MIPOTHUBOTIOJIOKHOCTh BHICKA3bIBABIIEMYCS B IOPHUIMUECKOM JTUTEpa-
Type MHEHHIO 00 3TOM BHUJE HUCIPABUTEIHHO-TPYAOBBIX pabOT Kak
0 cBoeoOpazHoM mTpade B paccpouky. ABTOp, MOJABEprasi KPUTUKE
9TO MHEHHE, MOKa3bIBACT KapaTelIbHYIO0 M BOCIUTATEIBHYIO CTOPO-
HBI HCTIPAaBUTEIBHO-TPYIOBBIX PabOT MO MecTy pabOThl KaKk MepbI
HakazaHud. VcrnpaBuTenbHO-TPyIOBBIE PaOOTHl MO MECTy PabOThI
MIPEATONIATaloT, KaK yXe yKa3blBajJoCh, aKTUBHOE BOCIHUTATEILHOE
BO3/ICHCTBHE HA OCYXIEHHOTO K 3TOM Mepe CO CTOPOHBI KOJUIEKTHBA
pabounx u ciyxamux. IMeHHO B 3TOM COCTOUT OJJHAa U3 0COOEHHO-
CTel 2TOI Mepbl HaKa3aHHs MO0 COBETCKOMY YTOJIOBHOMY ITIPaBY.

Aemop: Hsan Aganacvesuu Byuryes, xanouoam opuouyeckux
HAyK.

HUcmounuk: Bywyes, . A. Ucnpasumenvno-mpyoosvle pabomoi
Oe3 nuwenus: c60600bl KaK Mepa HAKA3AHUsL 8 COBEMCKOM Y20l08HOM
npage : asmope. ouc. ... kKaHo. ropud. nayk / bywyes Uean Agpana-
cvesuy ;| Bcecorozuwiti uncmumym ropuoudeckux Hayk Munucmep-
cmea tocmuyuu CCCP. — M., 1955. — C. 6.

6. UcnpaBurtesibHble pa6oThl (Anekceesa I. A., 1977 r.). Uc-
NIpaBUTENIbHBIC PaOOTHI — OMH M3 OCHOBHBIX CPOYHBIX BUIOB YIO-
JIOBHOTO HaKa3aHWs, MPeyCMaTPUBAIONINI 00s3aTeIbHOE y4acTHe
OCYKICHHOTO B TpyJe IO MECTy pabOoThl HJIM B UHBIX MECTax, HO B
paifoHe ero JKUTENbCTBA C YIepPyKaHUEM OTPEICICHHON CyI0M YacTH
3apab0TKa U HEKOTOPHIMH OTPAHUYEHUSIMH B TPYZAOBBIX U HIMYIIECT-
BEHHBIX MPaBax, a TAK)XE OCYIIECTBICHUEM KOHTPOJIS 33 OCYKIICH-
HBIM U TIPOBEJICHUEM C HUM BOCIIMTATEIbHOM pabOTHI 10 MECTY OT-
ObIBaHMS HaKa3aHUS U B OBITY.
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Aemop: I'anuna Anexceesna Anexceesa, Kanouodam OPUOULECKUX
HAyK.

Hcmounuk: Anexceesa I A. Ilpobnemvl cogepuiencmeosanus uc-
npasumenbHulx pabom 6e3 auueHus: c80000bL : OUC. ... KAHO. OPUO.
nayk : 12.00.08 / Anekceesa [anuna Anexceesna, Ceeponosckuti
ropuouueckuit uncmumym. — Ceeponoeck, 1977. — C. 24.

Hayunwiti pykosooumens: 3acnysicennwiii dessmenv hayku PCOCP,
00KmMop opuoudeckux Hayx, npogeccop M. U. Kosanes.

7. UcnpaButesbHble padotsl (basynos A. I1.,1966 r.). Ha nam
B3IJISA]I, OTIPE/IETICHHE UCTIPABUTENbHBIX pa0OT KaK BU/Ia yTOJIOBHOTO
HaKa3aHHs JOJDKHO BKIIFOYATH B €05l yKa3aHUE JIUIIb Ha TTIaBHBIC, Xa-
pakTepHEeHIIIe MPU3HAKH, PACKPBIBAIOIME €T0 CYIIIHOCTh U OTTPaHU-
YUBAIOLLKE OT IPYTUX CXOAHBIX HaKka3aHuil. Mcxozs u3 storo, ucrpa-
BUTEJbHBIE Pa0OTHI, Ha HAIIl B3MIISA, IPEICTABIISIOT COOOH €AMHCTBO
KapareJIbHBIX U BOCIUTATEIBHBIX AJIEMEHTOB, COBOKYITHOCTh Kaphl,
peXHUMa, UCIIPABUTEIHLHO-TPYIOBOTO U UICHHO-TIOTUTUYECKOTO BO3-
JEUCTBUS, OCYIIECTBISIEMBIX 0€3 M30MsAIuu OT olmecTtsa. ...Mbl
cornacusl ¢ M. C. Hoem B TOM, 4TO MCTIpaBUTENBHBIC paOOThI — Ha-
KazaHUe CIIOKHOE, COCTOSIIEE 3 HECKOJIBKUX IEMEHTOB, KOTOpPhIE
yIAa4HO Ha3BaHbI UM Kapoil, MPUHYKICHUEM, JINIICHHBIM ITPU3HAKOB
YTOJIOBHOM Kapbl, U YOEXKICHHEM, HO HE COIVIACHBI C €ro Mpe/ICTaB-
JICHUEM O TOM, B Ye€M KOHKPETHO HaXOJAT BBIPA)KEHUE OTAEIbHbIC
AJIEMEHTHl B HCHPABUTEIbHBIX paborax. WTak, ucnpaBUTEIbHbBIE
paboThl MBI CYMTAEM BHJIOM HAKa3aHUs HCIPABUTEIbHO-TPYIOBOTO
XapakTepa, UMEIOIIUM YTOJIOBHO-UCIIPABUTEIBHO-TPYIOBYIO IIPaBO-
BYIO ITPUPOY U CIOKHOE BHYTPEHHEE COJepKaHNe, 00YCIOBICHHOE
HEOOXOAMMOCTBIO IOCTH)KEHHUS TaKHUX 1Iee HaKa3aHMs, KaK Mpe/-
YIPEXJACHNE HOBBIX MPECTYIUICHUH (OCYKICHHBIM M IPYTUMU JIH-
[IaMH) ¥ UCTIPABJICHUE U IEPEBOCIUTAHUE OCYKJICHHOTO. MBI 1osa-
raeM TaKXe, 4TO UCTIPaBUTEIIbHbIE paboThl 00pPa3yIOTCs €IUHCTBOM
KapaTeqbHONH W BOCHHTATENbHON CTOPOH, B COJEp)KaHUE KOTOPBIX
BXOJHUT HECKOJIBKO DJIEMEHTOB.

Aemop: Anexcanop Ilemposuu bazynos, xanoudam wopuduye-
CKUX HAYK.

Hcemounuk: bazynos, A. II. Bonpocel meopuu u npakmuxu uc-
npasumenbHblx pabom 6e3 auueHus c60000bl 8 COBEMCKOM Npase :
ouc. ... kano. wpud. nayk / bazynos Anexcanop Ilemposuy ; Capa-
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mosckuil wopuoureckutl uncmunmym um. /. Y. Kypcroeo. — Capamos,
1966. - C. 13, 25.

Hayunwiti pyxosooumens: 0okmop opuduieckux Hayx, npogec-
cop Y. C. Hoii.

8. UcnpaBuTenbHble padoThl (Helejeco00pa3HOCTh Jiele-
Hus Ha Buabl) (ManukoB b. 3., 1991 r.). McnipaBurtensHbie pado-
TBI — 3TO peayu3alus NPaBOOrPAaHUYCHUN U MEp HCIIPABUTEIbHO-
TPYIOBOTO BO3/ICHUCTBHUSA, OCYLIECTBIIEMbIX HA OCHOBE 00513aTeIb-
HOTO y4acCTHs OCYKJIEHHBIX B Tpyne. JleeHrne ux Ha BUbI B 3aBH-
CUMOCTH OT MeCTa OTOBIBaHMS HaKa3aHUs, KaK 3TO IPETyCMOTPEHO
B 4. 1 cT. 32 HOBbIX OCHOB yroJIOBHOTO 3aKOHO/IaTEIbCTBA, HA HAIIl
B3IVISLA, HelelecooOpa3sHo. B HeEoOXoaMMbIX cCilydasix BOIPOCHI
MPUHYAUTEIBHOTO M3MEHEHUsI MecTa paboThl OCYKICHHBIX ITOMN
KaTeropuu JIOJKHBI PEHIaThCsl ¢ TOMOIIBI0 TPUMEHEHHS TIOTIOTHHU-
TEJIHHOTO HaKa3aHUs B BUJIE JIUIICHUS IIpaBa 3aHUMATh ONPEIeITICH-
HBIE TOJDKHOCTHU WJIM 3aHUMATHCS OTPECIICHHON JESITEIbHOCTHIO
(ct. 31 HOBBIX OCHOB YTOJOBHOTO 3aKOHOAATENIhCTBA). McmpaBu-
TeNbHbIE PA0OTHI JOJDKHBI MPUMEHSTHCS CyJAaMH, KaK MPaBHIIO,
[0 OTHOILIEHUIO K pabOTaIOMIMM OCYXJIeHHBIM. [Ipn npumenenun
JTAHHOTO HakKa3aHUS K HEpaOOTAIONIUM HIIM MOJJICKAIIUM YBOJIb-
HEHUIO ¢ pabOTHI IUIIAM CYJI JIOJDKCH BO3JIOKUTH Ha OCYKICHHBIX
00513aHHOCTh B YCTAHOBJICHHBIH CPOK TpyHOyCTpouThbcs. Takas
Mepa IMO3BOJUT MCKIIOUUTh HEOOXOIUMOCTh UMETh B peCIyOiu-
KaHCKOM YTOJIOBHOM 3aKOHOJATEJIbCTBE HOPMBI O 3aMEHE OIHOTO
BH/JIa UCIIPABUTEIBHBIX PAOOT APYTUM.

Aemop: bopuc 3ygaposuu Manuxos, 00Kkmop w0puouUuecKux
Hayxk, npogheccop.

Hemounuk: Manuxos, b. 3. Ilpasoevie 6onpocwl npexpaujeHus
UCNONHEHUs. HAKA3AHUSL 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... Kauo. wpuo. Hayx : 12.00.08 / Manuxoe Bopuc 3ygaposuy. —
M., 1991. - C. 13.

Hayunwiii pyxosooumens: sacnyscennwiii dessmens Hayku PCOCP,
00Kmop opuoudeckux nayk, npogeccop A. C. Muxaun.

9. UcnpaButeabHbie padorsl (CaBeabeBa 10. U., 2005 r.).
DTO yCcTaHOBJIEHHAs! 3aKOHOM KOHKpeTHasi (popMa peanu3aliu yro-
JIOBHOM OTBETCTBEHHOCTH, 3aKJIIOYAIOUIAsICSl B MPUBJICUCHUN JIMIIA,
BUHOBHOTO B COBEPIICHUU MPECTYIUICHHUS, K MPUHYIUTEILHOMY
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TPYILY, CBSI3aHHAsl C OTPAHUYEHUEM €TI0 UMYIIIECTBEHHBIX, TPYIOBbIX
Y UHBIX TpaB, oOecreurnBaeMasi TOCy1apCTBEHHBIM MPUHYKICHUEM,
HaTpaBJIeHHAss HA BOCCTAaHOBJICHHE COLMATIBHON CIIPaBENJIMBOCTH,
WCIIPaBIIEHNE OCYXJICHHOTO W TPEAYNPEKICHUE COBEPIICHUS HO-
BBIX IIPECTYIUICHUM.

Aemop: FOnus Heopesna Casenvesa, xanouoam opuouteckux
HayK.

Ucmounuk: Casenvesa, FO. U. Hcnonnenue ucnpasumenvuwvix
pabom. meopusi U NPAKMUKA . OUC. ... KAHO. topud. Hayk . 12.00.08 /
Casenvesa FOnus Heopesna ; baiikanvckuil 2ocyoapcmeentbiil yHu-
sepcumem skoHomuxu u npasa. — Upxymcek, 2005. — C. 8.

Hayunwvuii pykosooumens.: 00kmop 10puoudeckux Hayx, npogec-
cop A. JI. Peneykas.

10. UcnpaBuTejbHbIe PadoThl 0€3 JHIIEHUST CBOOOIBI
(I'yebkoB B. U., 1966 r.). HcnpaButenbHbie paboThl 0e3 nuiie-
HUs CBOOOABI — 1) 9TO yrolloBHOE HaKazaHWE, MpPEIoJiaraniee
00s13aTeNTbHOE yYacTHE OCYKIEHHOTO B TPYAE MO MECTy pabOoThI
WIM B MHBIX MECTax, HO B PailOHEe €ro KUTEIbCTBA, CBSI3aHHOE C
KOHTPOJIEM 32 OCY)KICHHBIM, ITPOBEJCHHEM BOCIHTATEIBHON pa-
0O0TBI, yaep>KaHUEeM ONpEAeIICHHOW Cy/IOM 4acTu 3apaboTKa U He-
KOTOPBIMH OTPAaHMYEHUSIMH HWHBIX UMYLICCTBEHHBIX U TPYHOBBIX
Ipas, MPEAYCMOTPEHHBIX 3aKOHOJATEIBCTBOM; 2) 3TO YTrOJOBHOE
HaKa3aHue, npenoaraioniee 00s13areIbHOEe YYaCTUE OCYKACHHO-
rO B TPYJIE IO MECTY pabOThI WIIH B UHBIX MECTaX, HO B pPailOHE ero
KUTEJIbCTBA, CBSI3aHHOE C MPOBEACHUEM BOCITUTATEIILHON pabOTHI,
yaep:KaHUEM OTPEACIICHHON CyJOM 4YacTh 3apaboTKa U HEKOTO-
PBIMU OTPAaHUYCHUSMHU WHBIX UMYIIECTBEHHBIX U TPYIOBBIX MPAB,
MPETYCMOTPEHHBIX 3aKOHOAATEIBCTBOM, a TaK)K€ OCYIIECTBIICHHU-
€M KOHTPOJIS 32 OCYKJICHHBIM.

Aemop: Braoumup HUnvuu [ ycvKkos, OOKMop 10puoueckux Hayx.

Ucmounux: 1) I'ycoxos, B. U. Haznauenue u ucnonuenue ucnpa-
BUMENbHBIX PAOOM KAK Mepbl Y2ON08HO20 HAKA3AHUA | OUC. ... KAHO.
topuo. nayk / Iycvkoe Braoumup Hnvuy ; Beecorosuwiii uncmumym
N0 U3YYEHUIO NPUYUH U pa3padomKe npeoynpexcoeHus. npecmynHo-
cmu. — M., 1966. — C. 72; 2) I'ycvkos B. U. Haznauenue u ucnonme-
HUe UCNPABUMENbHBIX paOOm KaK Mepbl Y20JI08HO020 HAKA3AHUS © a6-
mopedh. ouc. ... kano. opud. nayx / [ ycokos Baradumup Unvuu ; Bce-
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COIO3HBIU UHCIUNMYM NO U3VYEHUIO NPUYUH U pa3padbomKe npeoyn-
pedicoenus npecmynnocmu. — M., 1966. — C. 9.

Hayunwiti pyxosooumens: 0okmop wopuduieckux Hayk, npogec-
cop b. C. Huxugopos.

11. UcnpaBuTenbHble padoThl B HHBIX MecCTaxX (KpUTepuii
npumenenusi) (Kopneea A. B., 1986 r.). McnpaBurensHbie pa-
00TBHI ¢ OTOBIBAHUEM IO MECTY pabOTHI OCYKIECHHOTO M B HMHBIX
MecTax MO YKa3aHUIO OPraHOB, BEJAIOIIMX INPUMEHEHHEM 3TOT0
HaKa3aHus, ABJIAIOTCS BUJIAMU UCIIPABUTENbHBIX paboT 0e3 nuie-
HUS CBOOOIBI, Pa3INYaIOIIMMHKCS 1O CTEHNEHU TSHKECTH, OJHAKO B
3aKOHO/IaTeIbCTBE HE CPOPMYIUPOBAHBI KPUTEPUH MPUMEHEHUS
Cy/laMH BHJIOB UCIIpaBUTEIbHBIX paloT. [Ipeacrasnsercs, 4To cie-
JyeT 3aKOHO/IATEIbHO ONPEACNIUTh KPUTEPUN MPUMEHEHHUS UCTIpa-
BUTEJIBHBIX Pa0OT, OTOBIBAEMBIX B MHBIX MECTaX, KOTOPBIH TOJIKEH
BBIPAXKATHCS B TOM, YTO 3TOT BHJI UCIIPABUTEIBHBIX padOT cleayeT
MPUMEHSATh K OCY)KICHHBIM, COBEPIIMBIINM TMPECTYIUICHUS, CBSI-
3aHHBIC C BBITIOJTHEHUEM CITY)KEOHBIX WU TMPOQECCHOHATHHBIX
00513aHHOCTEH.

Aemop: Anna Braoumuposna Kopheesa, kanoudam iopuouie-
CKUX HAYK.

Hcmounux: Kopneesa A. B. Hcnpasumenvuvie pabomol 6e3 nuuie-
HUsL c80000bI KAK BUO Y2OL08HO20 HAKA3AHUSL © QUC. ... KAHO. 10PUO.
nayk : 12.00.08 / Kopneesa Anna Braoumupoena ; Beecoiosuwiil iopu-
Ouueckuii 3a0unvitl uncmumym. — M., 1986. — C. 157.

Hayunwviii pyxosooumens: 3acuysicennviii opucm PCDCP, dox-
mop 1puoudeckux Hayk, npogeccop b. B. 30pasomvicios.

12. UcnpaBuTejbHbIe pa00Thl B HHBIX MeCTaX (paclIHpeHne
3a cYeT UCHPaBHUTEJbHbIX padoT mo Mecty padornl) (Kazako-
Ba B. A., 1984 r.). 1o Bompocy 0 Buaax UCIIpaBUTEIBHBIX PabOT B
muteparype 60—70-X roJJoB CyIIecTBOBAJIO B IIEJIOM 0011Iee MHEHUE
0 HEOOXOIUMOCTH yNPa3THEHHs MCIPABUTEIBHBIX Pa0OT B MHBIX
MecTax. 1 Tonbko B mocieaHue rogsl HEKOTOPhIE YUEHbIE BbICKA-
3BIBAIOTCS 32 UX COXpaHeHHe. B nuccepranum 3Ta TOYKa 3peHUs
MOJIIEPKUBAETCS U 0OOCHOBBIBAETCSI HEOOXOIUMOCTBIO pacIIupe-
HUS UCIIPABUTENBHBIX PA0OT B MHBIX MECTAX 3a CYET UCTIPABUTEIb-
HBIX paboT o MecTy paboThl. B HacTosee BpeMs He CyIIeCTBYET
MmpoOJeMbl TPYAOYCTPONUCTBA OCYXKIACHHBIX K HCIPABUTEIbHBIM
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paboTaM B MHBIX MECTaX HU B ropojiax, HU B CEJIbCKOW MECTHO-
ctu. IIpunsaras maiickum 1982 r. Ilnenymom LIK KIICC IIpono-
BOJILCTBEHHAsI MPOTPaMMa OCYIIECTBIISIETCSI IyTEM BCE OOJbIIEH
MEXaHHM3allMN CEeJIhCKOXO3SIIICTBEHHOTO Tpyda, MEepeBoia €ro Ha
MPOMBINIJICHHYI0 OCHOBY. JTO CBS3aHO C IIUPOKUM CTPOHTEIb-
CTBOM MEXXXO3SICTBEHHBIX NPEANPUATHH, 3aBOJIOB 110 TIepepadoT-
K€ ChIPbs, CO3JaHUEM arpONpOMBIIIIEHHBIX KOMIUIEKCOB. [ToaToMy
npeacTasisercs 0osnee 1enecooOpa3HbIM TPYAOYCTPAUBATE OCYXK-
JICHHBIX K MCIPABUTEIBHBIM pabOTaM Ha KpPYIHBIE MPEAPHUITHS,
Hy’KJaroluecs B paboueil cuie u MoAnucaBUINe ¢ OpraHaMu, Uc-
MOJIHAIOIIMMHU 3TO HaKa3aHHUe, 10rOBOPbI, IO KOTOPHIM MOCIEIHUE
00s13yI0TCS HANpaBisATh HA JAHHOE MPEANPUATHE OCYKICHHBIX
K MCIPABUTEIbHBIM pabOTaM B MHBIX MECTaX, a aIMUHUCTpPALHs
MPEANPUATUS — HE TOJBKO MPUHATH UX HAa pabOTy, HO U MTPOBOIAUTH
C HUMU TIOJMTHKO-BOCIIUTATEIbHYIO paboTy u olecreynBaTh UC-
MOJIHEHNE HaKa3aHUs B COOTBETCTBHH C UCTIPABUTEIHHO-TPYIOBBIM
3aKOHOMIATEIHCTBOM. JlOTOBOpHAs OCHOBA, a TAKXKE TPYJ OCYKIICH-
HBIX HAa HECKOJIBKUX KPYIHBIX MPEANPHUATHSX, T/I€ CO3/1al0TCS CIe-
[UaJIbHbBIE YCIOBUS Ui paOOTHI C OCYKACHHBIMH U UMEETCS OIBIT
Takoil paboThI, MOBHIIAIOT 3((HEKTUBHOCTH MCIIOJHEHUS HCIIpa-
BUTENBHBIX pa0oT. Takas opma OTOBIBaHMS HaKa3aHUS JaeT BO3-
MOYXHOCTh MHOTHM IOJTyYUTh CIIEIUATBHOCTh, YTO OCOOCHHO BaX-
HO JIJIs1 )KE€HILKH, KOTOPbIE YaCTO OCYXKAAIOTCS K UCTIPABUTEIbHBIM
paboTaM IO CTaThsiM, BICKYIIUM NMPUMEHEHUE TOMOIHUTEIBHOTO
HaKa3aHUs — 3aMpenieHus] 3aHUMAaTh ONPECIICHHbBIE JTOIKHOCTH U
3aHUMAThCS OMPEEICHHOM 1A TENBHOCTBIO.

Aemop: Bepa Anexcanoposna Kazaxoea, 00kmop 10opuouyeckux
Hayk, npogheccop.

Hcemounux: Kaszaxoea, B. A. Hasnauenue u ucnonnenue Hakasa-
HUSL 8 OMHOWIEHUU JHCEHWUH, OCYHCOEHHBIX K UCNPAGUMENbHbIM Pa-
bomam : agmopeg. ouc. ... kano. ropud. Hayk : 12.00.08 / Kazaxoea
Bepa Anexcanoposna ; Mocko6ckuil 20cy0apcmeeHHblil YHUBEpCu-
mem um. M. B. Jlomonocosa. — M., 1984. — C. 20-21.

Hayunwiti pyxosooumens: 0okmop wopuoudeckux Hayk, npogec-
cop U. B. llImapos.

13. UcnpaBuTeabHble padoThl B HHBIX MecTax (ympasaHe-
Hue) (I'ycbkoB B. U., 1966 r.). CymecTBytolee HbIHE JIeJIEHHUE
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WCIIPaBUTEIBHBIX pa0dOT Ha JIBa BUAA: IO MECTY paOOTHI U B MHBIX
MecTtax, cebs He ompapabiBacT. OHO YCIOKHIET BOCIUTATEIHHYIO
paboTy ¢ nuiamMu, OTOBIBAIOIIMMHE 9TO HaKa3aHHE B MHBIX MECTax,
co3maer Oosblliie TPYAHOCTH, @ B psAJiE CIy4yaeB JeJacT HEBO3-
MOKHBIM HCITOJIHEHHE JTaHHOTO BHJIa MCIIPABHTEIBHBIX paldoT B
HEOONBIINX HACENEHHBIX MYHKTaX, HE CIIOCOOCTBYET 3aWHTEpe-
COBaHHOCTH OCYKJICHHBIX B TPYy/E, BEACT K 3HAUUTEIbHOMY YHUC-
Ty YBOJBHEHUHN OCYKICHHBIX MOCJE OTOBITHS HakazaHws. Yucio
MOBTOPHBIX MPECTYIUIEHUH Cpein OTOBIBIIMX HCIPAaBUTEIbHbBIE
paboThI B MHBIX MECTaxX MOYTH B TPHU pa3a 0oJbIIE, YEM CPEIu OT-
OBIBIIMX 2TO HaKa3aHMWe 1Mo MecTy paboTsl. MicTopuyeckuii ananm3
BO3HMKHOBEHUS JEJIEHUs UCIIPAaBUTEIbHBIX Pa0OT Ha JBa BUJA M0-
Ka3bIBA€T, YTO YCJIOBHSI, TOPOJUBIINE JIEJICHUE UCIPABUTEIbHBIX
pabort Ha 1Ba BHa, 1aBHO oTnayd. [Ipencrasnsercs nemecoodpas-
HBIM YNpa3IHUThH JI€JICHUE UCIPaBUTEIbHBIX pabOT Ha JBa BHJA,
MPEI0CTaBUB BO3ZMOXKHOCTD OCYKJI€HHBIM, HE UMEIOIINM PabOThI
WM yBOJeHHBIM cortacHo cT. 29 YK PCOCP, camum noxbupars
cebe paboTy B yCTAaHOBJIEHHBIH IByXHEIEIbHBIM CPOK U TOJBKO 11O
MCTEUEHHH HTOTO CPOKa HAMpaBisATh UX Ha paboTy MO ycMOTpe-
HUIO WHCTIEKIHUNA, HO 0€3 MOTIOJHUTENBHBIX MPABOOTPAHHYCHUN,
MPEAYCMOTPEHHBIX 1711 OTOBIBAIOLINX B HACTOSALIEE BPEMS 3TO Ha-
Ka3aHuE B UHBIX MECTax.

Aemop: Braoumup HUnouy I'ycoko6, 00KmMop 0puoudeckux Hayx.

HUcmounuxk: I'ycokos, B. U. Hasnauenue u ucnonnenue ucnpagu-
MeNbHbIX pabom KaK Mepul Y20l08HO20 HAKA3AHUSA : OUC. ... KAHO.
topuo. Hayk / I'ycokoe Braoumup HUnvuu ; Bcecoroswnwiti uncmumym
N0 U3YYEHUIO NPUYUH U pa3pabomKe npeoynpexcoeHus npecmynHo-
cmu. — M., 1966. — C. 278-279.

Hayunwiti pykosooumens: 00kmop opuduieckux Hayx, npogec-
cop B. C. Huxughopos.

14. UcnpaBuTeibHble PpadoThl ¢ OrPaHUYEHHEM CBOOOIBI
(I'yecbkoBa B. A., 1977 r.). IlpencrasnsieTcs, 4To ciaeayeT UATH HE
0 MYTH OTKa3a OT MCIPABUTENBHBIX pabOT, OTOBIBAEMBIX HE MO Me-
cTy paboThl, a TIO IMyTH TIpeoOpa3oBaHus UX B OoJiee CTPOTUN U JIeH-
CTBEHHBIN BUJ| HaKa3aHUsl, KOTOPbIH MO TSHKECTH TPABOOT PAHUYECHUM
HaXoAWJICS OBl MEXKIy MCIPAaBUTEIHLHBIMU paboTaMu ¢ OTOBIBAHUEM
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M0 MECTY PabOThI U YCIOBHBIM OCYKJICHHUEM K JIMIIEHUIO CBOOOIBI C
00s13aTeJIbHBIM MIPUBJICYCHUEM K TPYLY. DTO HaKa3aHUE MOYKHO OBLIO
ObI Ha3BaTh MCIIPABUTEIILHBIMU PA00TaMH C OTPAaHUICHUEM CBOOOIBI.
B ommume ot ycI0BHOTO OCYKAEHUS K JIMIIEHUIO CBOOOBI C 00s13a-
TEJNBHBIM TIPUBJIICYCHUEM K TPYIy OHO JIOJDKHO OTOBIBATHCS TOJBKO
B pailloOHE XKUTENBCTBA OCYKJIEHHOTO. JIMIIO MOXKET OCTaBaThCs pa-
Ootarb B mpexxHeM KojuiekTruBe. Ho, eciu cya coutreT HeoOXOqMMbIM
B BOCIHTATENIFHBIX LIENSAX MEPEBECTH 3TO JIMIIO Ha paboTy B Apyrou
KOJUIEKTHB, €My CJeIyeT IPEAOCTaBUTh Takoe mpaBo. HoBbI BU HC-
MPaBUTENBHBIX pa00OT MOXKHO ObLIO OB Ha3HA4YaTh Ha CPOK 0 JIBYX
JIET C y/Iep’KaHUeM OT TISITU JI0 TSITHAALATH MPOLEHTOB 3apadoTka 1
MPUMEHSTh B OOJIBIIMHCTBE CIy4yaeB K JIMIIAM, OCY>KIA€MbIM B Ha-
cTosilliee BpeMsl K KpaTKUM CpoKaM JIMIIeHHs: cBoOoabl. Bmecto pe-
KMMa JIMIIEHUsS] CBOOOBI 3[1€Ch JOJDKEH OBbITh YCTAaHOBIICH PEKUM
orpaHrueHHsi CBOOOBI, KOTOPBIN MPEaycMaTpuBail Obl 3alperieHne
HE TOJIbKO YBOJIBHEHHS C PabOTHI MO COOCTBEHHOMY JKEJIAHUIO, HO
W 3amperieHue Ha MepHojl OTOBIBAaHHS HaKa3aHWs TIEPEeMEHBI MecTa
KHUTEIbCTBA, IEPUOJUUECKYIO SIBKY B MHCIEKIIMIO JUISl pETUCTPALHH.
[{enecooOpa3Ho MpenoCTaBUTh MPABO OPraHy, UCIOIHSIIOMEMY JaH-
HOE HaKa3aHWE, yCTAaHABIIMBATh, B CIy4ae HEOOXOAUMOCTH, M TaKHe
MIPaBOOrPaHUYEHHUs], KaK 3alpelieHne Ha CPOK JO IIECTH MECSALEB
yXO/1a U3 JIOMa B YCTaHOBJIEHHOE BpeMsl U NPeObIBaHUE B OIPEIEIICH-
HBIX MECTaX, aHAJIOTUYHO TOMY, KaK 3TO MPEeIyCMOTPeHO 4. 4 cT. 39
OcHOB HcCIpaBUTENBHO-TPY0BOTO 3aKkoHOoAaTenbcTBa Coroza CCP u
COIO3HBIX PECITyONIUK AJISl YCIOBHO OCYKICHHBIX K JIMIIEHUIO CBOOO-
JIbl ¢ 00s13aTeIbHBIM MPUBJICYEHUEM K TPYILY.

Aemop: Banenmuna Anopeesna I ycokosa, kanouoam wopuoute-
CKUX HAYK.

Hcmounuk: I'vcokosa, B. A. Paszsumue cogemckoco 3aKOH0OA-
menbemea 0b UCNPABUMeNbHbIX pabomax u nymu e20 0albHelue20
COBEPUIEHCMBOBAHUSL : AgmMopeqh. Ouc. ... Kano. iopud. Hayk : 12.00.08/
TI'ycvrosa Banenmuna Anopeesna ; Hayuno-ucciedosamenvcrkuii un-
cmumym cosemckozo 3akonooamenvcmea. — M., 1977. — C. 10-11.

Hayunwvui pykogooumens: dokmop wopuduveckux nayx JI. I Kpax-
MANbHUK.

15. Hcnpas/ieHue M MepeBOCIUTAHNE OCYAKACHHBIX KOJLICK-
Tusamu Tpyasmmxcs (I'ycexos B. U., 1966 r.). [Ipu HazHaueHun
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HCIPAaBUTEIBHBIX PA00OT HEKOTOPHIE CY/Ibl BO3JIarajid Ha KOJUIEKTH-
BBI TPYISIIMXCS 00S3aHHOCTH TI0 HCTIPABJICHUIO M IEPEBOCITUTAHUIO
ocyx/JieHHBIX. OJTHAKO 3aKOHOM 3TO He IIpeLycMoTpeHo. [Iymaercs,
YTO yKa3aHHYIO TOJIE3HYI0 WHUIIMATHBY CYJOB CIIEAYET perimaMeH-
THUPOBATh COOTBETCTBYIOIUMH IMPABOBBIMUA HOPMaMH.

Aemop. Braoumup HUnvuy I ycvKkos, 00KmMop 10puouyeckux Hayx.

Hcemounuxk: I'yevkos, B. . Hasnauenue u ucnonnenue ucnpasu-
MeNbHbIX paboOm KAk Mepbl Y20l06HO20 HAKA3AHUS : OUC. ... KAHO.
1opuo. nayk / I'ycvrkoe Braoumup Unvuy ; Bececorosnulii uncmumym
N0 U3Y4eHuio NpudUH U paspabomke npeoynpexcoeHus npecmynHo-
cmu. — M., 1966. — C. 283.

Hayunwiii pykosooumeins.: 00Kmop 10opuoudeckux Hayk, npogec-
cop b. C. Huxugopos.

16. Hctopusi pa3BuTHsi HCHpPaBHUTEJbHBIX pador (Op-
aos B. H., 2000 r.). Mcropust pa3BuTHs HUCHpPaBUTEIbHBIX PabOT
CBUICTEILCTBYET O TOM, YTO HCIPABHUTEIbHBIC PAOOTHI SBISIOTCS
KU3HECTTOCOOHBIM HakazaHueM. Mcxoast u3 ucropuyeckoro oo63opa
MOXHO CIeNaTh CIEAYIOIINEe BBIBOABI: 1) MCHpaBUTENbHBIE pado-
Thl KaK BHJI YTOJOBHOIO HaKa3aHMs, MPeIyCMAaTPUBAIOILMN Mare-
pHUalbHbIE MPABOOIPAHUYEHUS U IPABOOTPAHUYEHUS, CBSI3aHHBIC
C YCJOBUSIMH TpyZa, 3aKOHOAATENFHO C(HOPMUPOBAIUCH B TIEPBOM
VYronoBHoM konekce 1922 r.; 2) kapareiabHOE BO3AEHCTBUE MPAaBO-
OTpaHUYECHHM, BXOIALIMX B COJCpPKaHHE HCIPABUTEIbHBIX paldoT,
MOCTETIEHHO CHUKAETCS.

Aemop: Braoucnas Huxonaesuu Opnos, 0OKmMop 0puouydeckux
HAyK, OOYeHm.

Ucmounuk: Opnos, B. H. [Ipobnemvl nazHaueHus u UCNOIHEHUS
UCPABUMENLHBIX pabOm : OUc. ... KaHo. opud. Hayk : 12.00.08 / Op-
106 Brnaoucnas Hukonaesuu ; Cmagpononbckuil 20Cy0apcmeentuiil
yuugepcumem. — Cmasponons, 2000. — C. 28-29.

Hayunwiti pykosooumens: 00kmop opuduieckux Hayx, npogec-
cop C. U. 3envoos.

17. Kapa ucnpaBurenbHbix patdor (basynos A. Il., 1966 r.).
Kapa ncnpaButenbHbIx padoT 1o MecTy paboThl 00pa3yeTcs COBOKYTI-
HOCTBIO CJIEAYIOIIMX MTPABOOTPAaHUYECHUI: 1) BpEMEHHOM, YaCTUYHON
yTparoii pasa Mojy4arh MOJTHOCTHIO 3apab0THYIO 1Ty B pe3yJibTa-
T yAepXKaHUs ee 4acTu (B MpefesiaX, YCTAaHOBJIEHHBIX MTPUTOBOPOM
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CyZia) B JIOXOJ] TOCY/IapCTRa; 2) BPEMEHHOUW yTpaTroil cBOOOIbI BBIOO-
pa MecTa KUTENILCTBA; 3) BpEeMEHHOW yTPaTOl CBOOOIBI OCTABIICHUS
00IIIECTBEHHO TIOJIE3HOTO TPY/Ia B TOCYIAPCTBEHHBIX MIIH OOIIECTBEH-
HBIX NpeanpusaTusix u opranuzanusax. B PCOCP u HekoTopsIX Apy-
THX COIO3HBIX PECITyONTMKax UMEETCS eIlle OJJHO MPaBOOTPaHNUCHHE,
CYTb KOTOPOTO B YTpare OCY>KICHHBIM TPYIOBOTO CTaXa.

Aemop: Anexcandp Ilemposuu basynos, kanouoam rwopuouue-
CKUX HAVK.

Ucmounux: basynos, A. I1. Bonpocvl meopuu u npaxkmuxu uc-
npasumenvHwvix pabom 6e3 auuieHus c60000bl 8 COBENMCKOM Npase :
ouc. ... kauo. ropud. Hayk / basynoe Anexcanop Ilemposuy ; Capa-
mosckuil opuoudecxkuti uncmumym um. /. 1. Kypcroeo. — Capamos,
1966. - C. 76.

Hayunwiti pyxosooumens: 0okmop wopuouieckux Hayk, npogec-
cop Y. C. Hou.

18. Kapa ucnpaButesbHBIX pador B HHBIX MecTax (ba3y-
HOB A. II., 1966 r.). [lonBons UTOr CKa3aHHOMY O Kape HCIpaBU-
TEJNBHBIX paboT B MHBIX MECTaX, MBI IT0JIaraeM, YTO OHa 0Opa3yeTcs
COBOKYMHOCTBIO CJIEIYIONIUX MPaBOOTpaHUYECHHI: 1) BpeMeHHOM,
YaCTUYHOW yTPaToil MpaBa Moayvarh MOJIHOCTHIO 3apaboTHYIO T1a-
Ty, MTOCIIEICTBUEM YETO SIBISETCS yIep)KaHHe €€ 4acTh (COIVIacHO
IIPUTOBOPY Cyda) B JOXOJ TOCydapCTBa; 2) BPEMEHHOW yTpaToit
IpaBa BbIOOpA MeCTa )KUTEILCTBA; 3) BPEMEHHON yTPaToil cBOOOIbI
OCTaBJIEeHUS] OOLIECTBEHHO IOJIE3HOTO Tpylda B TOCYAapCTBEHHBIX
WM OOLIECTBEHHBIX MPENNPHUITUAX M OpraHu3anusax; 4) yrparoit
TpynoBoro craxka (B PCOCP 1 HEKOTOPBIX APYTUX COIO3HBIX PECITY-
01MKax); 5) BpeMeHHOI yTpaToii mpaBa BeIOOpa MecTa paboThl, Xa-
pakTepa u BUaa Tpy/a.

Aemop: Anexcanop Ilemposuu basynos, kanouoam rwopuoue-
CKUX HAVK.

Ucmounuk: basynos, A. I1. Bonpocvl meopuu u npakmuxu uc-
npasumenvHbvix pabom 6e3 auuieHus c60000bl 8 COBEMCKOM Npase :
ouc. ... kauo. opuo. nayk / bazynos Anexcanop Ilemposuu ; Capa-
moeckul ropuouyeckuti uncmumym um. /1. Y. Kypckoeo. — Capamos,
1966. — C. 104.

Hayunwvuii pykosooumens.: 00Kkmop 10puoudeckux Hayx, npogec-
cop Y. C. Houi.
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19. JInmenue oOCy’KJIe€HHOr0 K HMCHPABUTEJLHBIM padoTam
npaBa Ha TPYIOBOH CTa)k 3a BpeMsi OTOBIBAHHUSI HAKA3aHMSA
(basynoB A. Il., 1966 r.). /leno B TOM, 4TO HaJeJICHUE COIO3HBIX
pecmyOIMK IpaBoOM yCTaHABIMBATh HaKa3aHUsl, Heu3BecTHbIe OCHO-
BaM, HE MOXET IOKoie0aTh €IMHCTBA KapaTeIbHOW IOJIUTUKUA B
CTpaHe, MOCKOJIbKY HaKa3aHus JOJKHBI COOTBETCTBOBATH OOIIUM
npuHuunaM OCHOB, TOT/Ia KaK U3MEHEHHE CO/IepP KaHUs HaKa3aHUM,
ycTaHOBJIEHHbIX OCHOBaMU, HEM30EKHO MPUBEIET K ITOMY HEXKella-
TeapHOMY nocsencTBuro. [lostomy mel nonaraem, uro JI. I Kpax-
MaJbHHUK MPAaBUILHO YCOMHMIICS B KOMIETEHTHOCTH COIO3HBIX pec-
myOJIMK BHOCHUTD JIOTIOJTHHUTEIBHBIC TPABOOTPAHHYEHUS B COJIEpIKa-
HUE UCTIPAaBUTEIBHBIX pabOT, KaK 3TO cenano, Hanpumep, B PCOCP,
IJIe COBOKYITHOCTh MIPABOOTPAHUYEHHH, YCTAHOBIEHHBIX ISl TOTO
BHJa Haka3aHuss OCHOBaMH, JTOTIOTHEHA MPABOOTPAaHUICHUEM, CYTII-
HOCTb KOTOPOT'O COCTOUT B JIMIIEHWU OCY>KJIEHHOIO IIpaBa Ha TPy-
JIOBOM CTa’x 3a BpeMs OTObIBaHUS Haka3aHus. [Ipencrasisercs, 4To
JIMIIIEHUE OCYXJICHHBIX MpaBa Ha TpynoBol cTax B PCDOCP u Heko-
TOPBIX APYTHUX COIO3HBIX peCIyOIMKaX MPOTUBOPEUHT CT. CT. 21 u 25
OCHOB 1 HapyIlIaeT eAUHCTBO KapaTeJbHOW MOJUTHKHU rOCyapCTBa.
Kak cBuaeTenbCcTBYeT ONBIT MPUMEHEHHUs] HOBOTO 3aKOHOMATEllb-
CTBa, HUYETO HE BBHIUTPAa OT 3TOTO MPABOOIPAHUYEHHUS U MPAKTU-
ka. TpynHOCTH, CBSI3aHHBIE C pealu3alieil JaHHOTO MPaBOOTPAHU-
YEeHHsI, HAMHOTO IMPEBOCXOASAT TOT KapaTeIbHbIA U BOCITUTATEIbHBIN
3¢ EKT, KOTOPHII MOXKET OBITH MTOIYUEH.

Aemop: Anexcanop I[lemposuu bazynos, kamouoam rwopuouue-
CKUX HAYK.

Hcemounux: baszynos, A. 1. Bonpocvl meopuu u npaxmuxu uc-
npasumenvbHvix pabom Oe3 auuienus c60000bl 8 COBEMCKOM Npase :
ouc. ... kKano. iopud. Hayk / baszynos Anexcanop Ilemposuy ; Capa-
mosckuil opuoudecxkuti uncmunym um. /. 1. Kypcrozo. — Capamos,
1966. — C. 36-37.

Hayunwiii pykosooumeins.: 00Kmop 10opuoudeckux Hayk, npogec-
cop Y. C. Houi.

20. MarepuaJjibHble IPABOOTPAHUYEHHS OCYXKJAEHHBIX K HC-
npasuTeabHbIM padoram (bormanos B. f., 1974 r.). Marepu-
aJbHBIE TIPABOOTPAHUYECHHS] OCYKIEHHBIX MPOTHBOpEYAT MEJsM
HakazaHus. OHUX OHH BBIHYXK/IAIOT TIOABICKABATH CaMyto HeOmaro-
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MPUSTHYIO JUTS 1eJiel HaKa3aHus paboTy, CHUKAIOT IPOU3BOIUTEIb-
HOCTh TpyJa y APYTuX, MOPOXKIAIOT CTPEMIICHUE MEepPerTH Ha TOo-
BPEMEHHYIO OILIaTy Tpyaa — y TpeTbux. Kpome Toro, onu ycyryois-
10T OBITOBYIO MPOOIIEMy OCYXACHHBIX, 60,5 MporeHTa u3 KOTOPBIX
ABJISIIOTCA ceMeHbIMU. [lonpoOHO aHanMM3Mpyss MeXaHU3M BO3JEH-
CTBHS 3THUX HOPM Ha JIMYHOCTH OCYXJEHHBIX, JHUCCEPTAHT CTABUT
BOMPOC 00 OTKa3e OT MaTepHajbHBIX MPABOOTPAHUYEHUH, KaK HE
COOTBETCTBYIOIIUX CYIIHOCTH HCIIPABUTEIBHBIX paOdOT U CHUKAIO-
MIUX UX YPPEKTUBHOCTD, U O PEIICHUH MPOOIEMBI B3aHMOOTHOIIIE-
Huii Mmexxny UUP, anmunauCcTpanueii u 001ecTBEeHHOCTHIO TPYAOBBIX
KOJUIEKTHUBOB.

Aemop: Buxmop Axosnesuy boeoanos, kanouoam opuoudeckux
HAyK.

HUcemounuk: boeoanos, B. . Hcnpasumenvhvie pabomsl Kax
8UO Y20108HO20 HAKA3AHUA & asmopeq. Ouc. ... KaHO. I0puod. HayK :
12.00.08 / boeoanos Buxmop Axoenesuu ; Mockosckuii eocyoap-
cmeenHvlll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 17-18.

Hayunwiii pykogooumenv: 00kmop 10puouyeckux Hayk, npogec-
cop FO. M. Txauesckuil.

21. MecTo padoThl 1 paGoyee MeCTO OCY:KI€HHOI0 K MCIPa-
BuTejibHbIM padoram (boraanos B. S1., 1974 r.). 3akoHonarenb
HEO0OOCHOBAHHO OTOXKJECTBIIIET MECTO pabOThI (COLMOIOTHYECKAs
KaTeropusi, 0003HayvaroIas KOJUIEKTHB, B KOTOPOM paboTaeT OCyxK-
JICHHBIN) ¢ pabouyuM MeCTOM (TEXHOJOrMYecKas Kareropus). Yka-
3aHHBIMHM TIPUYUHAMH OOBSCHSETCS HAJIMYUE B WHCTUTYTE Pa3HO-
HaTpaBJICHHBIX, CTPOTO HE OPHUEHTHPOBAHHBIX HA IIETTM HAaKa3aHWS
HOPM M OTCYTCTBHE B HEM HMMMAaHEHTHBIX TPYIOBBIX MPaBOOTpPa-
HUYCHHH, BRIPAKAIOIINX CYITHOCTh ATOTO HaKa3aHWs. Tak, HampH-
Mep, 3aKOHO/ATEeNb, C OJHON CTOPOHBI, BO3JIOXKWI Ha aMUHHUCTpa-
U0 KOJUIEKTUBOB 00S3aHHOCTH IO NMIEPEBOCIIUTAHHIO OCYKICHHBIX
(ct. 96 UTK PCDCP), ¢ npyroii CTOPOHBI — JIMIIKT €€ MpaBa mnepe-
BOJUTH MX HE TOJBKO HA UCTIPABUTEIIBHYIO, HO ¥ BOOOIIIE Ha APYTYIO
paboty, Oonee OnaronpusTHYIO AJs Lened HakazaHus (ctT. 91, 4. 4
UTK PCDCP).

Aemop: Buxmop Axosnesuy boeoanos, kanouoam opuoudeckux
HAyK.
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HUcemounuk: Boeoanos, B. . Hcnpasumenvhvie pabomvr Kax
8UO Y20JI0BHO20 HAKA3AHUA : agmopedh. Ouc. ... KaHO. IOPUO. HAVK !
12.00.08 / boeoanos Buxmop Axoenesuy ; Mockosckuii cocyoap-
cmeennvlll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 16-17.

Hayunwiti pykosooumens: 00kmop opuduieckux Hayx, npogec-
cop FO. M. Txauesckuii.

22. Moaeab MHCTHTYTa ucnpaBuTeldbHbIXx pador (borma-
HoB B. 5., 1978 r.). Mozenb nelcTBYIONIETO MHCTUTYTa HCIIpa-
BUTENBHBIX PA0OT TpeAcTaBisieT co00il COBOKYMHOCTH HOPM,
KOTOPBIC YCIIOBHO MOXXHO Pa3/eIUTh HA TPU TPYIIIbI: a) HOPMBI,
PETYIUPYIONIME MOPSIOK MPUBJICYCHHS OCYKICHHBIX K TPYAy H
YCIIOBUS UX TPYIOBOM ACSITEILHOCTH; 0) HOPMBI, KOTOPbIC OTPaHH-
YHBAIOT MTPAaBa OCYKJICHHBIX U HETIOCPEICTBEHHO BBIPAXKAIOT Kapa-
TEJIbHBIC CBOWCTBA MCIPABUTEIIBHBIX Pa0OT KaK BHJIa HAKA3aHUS;
B) HOPMBI, KOTOPBIE PETYJIHPYIOT HEMOCPEICTBEHHO IMeaarorunye-
CKyIO CTOPOHY HaKa3aHHs, IPOBEJIEHNE paOOTHI IO MEPEBOCIIHUTA-
HUIO OCYXKACHHBIX. MccieoBanre CBOWCTB 3TUX HOPM IPUBOIUT K
BBIBOJIY O TOM, YTO CPEJY HUX HET TaKUX, KOTOpPBIE ObI ONpenesiiu
CYUIHOCTB JaHHOTO BHJA HaKa3aHUs, €r0 MaTepPUaIbHYI0 OCHOBY U
TEM CaMbIM JETCPMUHHPOBAIN OBl BCIO €T0 MPABOBYIO KYJBTYDY.
BoT mouemy MX COBOKYMHOCTH MPEACTABISET COO0H MuIb HabOp
MIPaBOBBIX HOPM, 00JIa/Ial0IUX IeTEPOTEHHBIM XapaKTepOM, KOTO-
pPOMY JTaHO Ha3BaHUE «HMCIPABUTENbHBIC paboTh». Ha Ham B3rsi,
Takoil Habop HOPM TOJ] BUJIOM HaKa3aHUs CyIIECTBYET JUIIb OJa-
rojaps HECOBIAJECHUIO CYITHOCTH U SIBICHHS, OJlarogaps OTHOCH-
TEJIBHON HE3aBUCUMOCTH (OPMBI OT colepkaHus. JeareabHOCTh
9TOTrO BHUJa HAKa3aHWs, HAJO Mojiararb, HE MOXET OBITh B JJOCTa-
TOYHOU cTerneHu 3PpPeKTHBHOM.

Aemop: Buxmop Axosnesuu bocoanos, kanouoam opuousecKux
HAyK.

HUcmounuk: boeoanos, B. Al. Hcnpasumenvhvle pabomol Oe3 u-
uwerust c60600bi. [Ipobremol cywnocmu u sgppexmusnocmu. — M. :
BHUW MBJ/] CCCP, 1978. — C. 115.

23. He3adeTr BpeMeHH, B Te€4eHHE KOTOPOI0 OCYKICHHBIN
He padoTaeT, B CPOK HCIPABUTEJIbHBIX PAa00OT U MPHOCTAHOB-
JIeHHe Ha 3TOT Nepuoj ylep:kaHuii u3 3apadorHoii niaarel (Ka-

116



M GUEAMOTERA WYPHANA 7= =
PUNOXEHUS WPOCCHFACKHH KPHMHHONOTHYECHWH B3ITIALY

3akoBa B. A., 1984 r.). PaccmarpuBaercs npobiemMa MCUUCIIEHUS
CPOKOB OTOBIBaHMSI HaKa3aHUs M OOOCHOBBIBACTCS TPEIJIOKEHUE
0 He3aueTe BPEMEHH, B T€UCHHE KOTOPOTO OCYKJICHHBIN HE pabo-
TaeT /B TOM 4YHCIEe U 1O OOJNEe3HH, B CPOK HaKa3aHUS U MPUOCTa-
HOBJICHUH HA TOT MEPUOJ yAEepKaHU U3 3apabOoTHOM TIaThl. DTO
O0COOCHHO Ba)KHO JJIsi OCYX/ICHHBIX KCHIIMH, TaK KaK B TCUCHUE
3HAYUTEIHHOTO BPEMEHHU YXO/la MX 32 3a00JeBIIMMHU JETbMU OHU
WCIBITHIBAIOT MaTe€puajbHbIe 3aTPYyJHEHUS, a TaAKXKe HapyIlaeTcs
OCHOBHOM NMPUHLHUII 3TOTO HaKa3aHMs — CBS3b C MCIPABUTEIbHO-
TPYIOBBIM BO3/I€HCTBUEM.

Asemop: Bepa Anexcanoposna Kazaxosa, 00kmop 0opuoudeckux
Hayk, npogheccop.

Hcmounuk: Kasaxosea, B. A. Ha3znauenue u ucnonnenue Hakasa-
HUSL 8 OMHOWIEHUU JHCEHUWUH, OCYHCOEHHBIX K UCNPABUMENbHbIM Pa-
oomam : agmopeq. ouc. ... kano. ropud. nayxk : 12.00.08 / Kazaxosea
Bepa Anexcanoposna ; Mockogckuil 20cy0apcmeeHHblil YHUBEPCU-
mem um. M. B. Jlomonocosa. — M., 1984. — C. 20.

Hayunwiti pykosooumens: 00kmop 0puouieckux Hayk, npogec-
cop U. B. llImapos.

24. OcHoBHOe MecTO PpadOTBhI OCY:KAEHHOI0 K HCIPaBH-
TeJdbHbIM padoram (OpJos B. H., 2000 r.). B nensx cosepiieH-
CTBOBAHHsI Ha3HAUYEHUSI UCTPABUTENBHBIX paboT mpenaraercs a0-
nosiHuTh cT. 50 YK PO IlpumeuanueM ciaenyrouero coaepxKaHusi:
«ITon OCHOBHBIM MECTOM pabOTHI OCYKIEHHOTO TTIOHUMAETCS TO Me-
CTO paboThI, HA KOTOPOM OCYKJIECHHBIN 3aHUMAETCS TPYIAOBOH Jesi-
TEIBHOCTHIO, 3aTpadnBas OOJbIIEE KOJIMIECTBO BPEMEHH | MOTydast
HauOOJBIITYIO 3apa0OTHYIO IIJIATY».

Aemop: Braoucnase Hukonaesuy Opnos, 00Kmop opuouteckux
Hayx, 0oyenm.

Hcmounuk: Opnos, B. H. [Ipobremvl Haznawenus u UCNOIHEHUs.
UcnpasumenbHovix pabom : Ouc. ... Kao. ropuo. nayk : 12.00.08 / Op-
106 Braoucnas Huxonaesuu ; Cmaspononbckuti 20¢y0apCcmeeHbll
yuugepcumem. — Cmasponoas, 2000. — C. 73.

Hayunoiii pykosooumens.: 00kmop 10puoudeckux Hayx, npogec-
cop C. U. 3envoos.

25. OcHOBHOE MecTO padOThI OCY:KICHHOI0 K HCIIPABUTE/Ib-
HbIM padotam (Porosa E. B., 2004 r.). [Ipumeuanue k ct. 50 YK
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P®: mox ocHOBHBIM MeCTOM pabOTHI OCYKACHHOTO TOHUMATh TO Me-
CTO paboThl, HA KOTOPOM OCY’>KJICHHBIA 3aHUMAETCS TPYAOBOH Jiesi-
TEJIBHOCTBIO, TIOTyYasi HANOOJBIIYI0 3apab0THYIO TUIATy U 3aTpadu-
Basi OOJIbIIIEE KOJIMYECTBO BPEMEHH.

Asmop: Eseenus Buxmopoena Pozosa, kanouoam wopuoudeckux
HAYK.

Ucmounuk: Pocosa, E. B. Hcnpasumenvhvie pabomuvl u oco-
OeHHOCMU UX NPUMEHEHUs. K HEeCOBEPULeHHONEMHUM | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Pocosa Eecenusn Bukmoposua ; Bocmouno-
Cubupcxuit uncmumym MBI PD. — Upxymck, 2004. — C. 171.

Hayunvie pykosooumenu: O0okmop mwopuouyeckux Hayk, npo-
geccop B. U. Topobyos; ooxmop opuoudeckux Hayx, npogeccop
A. JI. Peneyxas.

26. IlepeyeHb KaTeropuii Jini, KOTOPHIM HCIPABUTEJbHbIE
padorel He MOryT ObITh Ha3dHaudeHbl (I'ycbkoB B. H., 1966 r.).
B cyneGHo¥ mpakTuke HEPENKH CIIydad, KOTAa K UCTIPAaBUTEIHHBIM
paboTam OCYXMar0TCs JIMIA, K KOTOPBIM MTPUMEHEHHE TaHHOTO Ha-
Ka3aHus JIMOO0 HeleIecoo0pa3Ho, MO0 MPAKTHIECKH HEBO3MOXKHO.
CrenoBaio Obl, Ha HAII B3MVISA], B 3aKOHE IPEAYCMOTPETh IePEYCHb
KaTeropui JMll, KOTOPbIM PacCMaTpuBacMOE HaKa3aHHE HE MOXKET
ObITh Ha3HaueHO. B Takol mepedyeHb MOXXHO ObUTO ObI BKIIIOYHTH:
a) HETPYAOCIOCOOHBIX MO COCTOSIHHIO 3/10pPOBbsl WIIM IO BO3pacTy;
0) HE TOCTUTIINX HIECTHAAUATUIETHETO BO3PACTa; B) yUalllUXcs, HE
COBMEIIAIONINX yueOy ¢ pabOTOM; I') KEHIIUH OEPEMEHHBIX U UMEIO-
X MaJIOJETHUX JETEH.

Aemop: Braoumup Hnouy I'ycoko8, 00KmMop 0puoudeckux Hayx.

HUcmounuxk: I'ycokos, B. U. Hasnauenue u ucnonnenue ucnpasgu-
MeNbHbIX pabom KaK Mepbl Y20l08HO20 HAKA3AHUSA : OUC. ... KAHO.
topuo. Hayk / I'ycokoe Braoumup HUnvuu ; Bcecorosnwviti uncmumym
NO U3YYEHUIO NPUYUH U pa3pabomKe npeoynpexcoeHus npecmynHo-
cmu. — M., 1966. — C. 98-99, 281.

Hayunwiti pykosooumens: 00kmop 0puduieckux Hayx, npogec-
cop B. C. Huxughopos.

27. llepevyeHb KAaTEeropuii U1, KOTOPbIM HCIPABUTEIbHbIE
padoTsl He MOTyT OBITHL Ha3Ha4YeHBI (KopHeeBa A. B., 1986 r.).
B mensx coBepiieHCTBOBAHMS MPAKTHKU MPUMEHEHUS HCIPaBU-
TeJIBHBIX PA0OT U UCKIIOUEHUS BO3MOXKHBIX CITydyaeB MPUMEHEHUS
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ATOTO HAaKa3aHUs K JIMIAM, JUIsl TOCTHXKEHHS HCIIPABIICHUS U Tepe-
BOCIIUTAHMS KOTOPBIX IMPUMEHEHHE JTOTO BHJIA YrOJOBHOTO Ha-
Ka3aHUs SBISAETCS HEIEIeco00pa3HbIM, CIEIyeT 3aKOHOAATEIbHO
OTIPENEIUTh MEPEYCHb JIUI], K KOTOPBIM 3TO HaKa3aHHE HE MOXKET
OBITh IPUMEHEHO, & UMCHHO: JIUIa, HETPYAOCIOCOOHBIC 1O BO3-
pacty (IIEHCMOHEPHI M HECOBEPIICHHOJIETHHE J0 16 1eT) u co-
CTOSTHUIO 3/10pOBbs (MHBAJIUABI IIEPBOM U BTOPOIl rpynisl); Oepe-
MEHHBIE U HepaloTarIue KEHITUHBI, UMEIOIINE Ha WKIAUBEHUU
MaJIOJIETHUX JI€TeH; HECOBEPIICHHOJIETHHE yYalluecs, He COBMe-
njarouie padory ¢ yueOoi.

Aemop: Auna Bnaoumuposna Kopheesa, kanoudam ropuouue-
CKUX HAYK.

Ucmounux: Kopueesa, A. B. Hcnpasumenvuvie pabomwvl 6e3
JUUeHUss c60000bl KAK 8UO V2OJI0BHO20 HAKA3AHUS & OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneeséa Anna Braoumuposna ; Bcecoros-
Hbll opuduyeckutl 3aounvti uncmumym. — M., 1986. — C. 157.

Hayunwviti pyxosooumens: 3acnyscennviil wopucm PCDCP, 0ok-
mop rpuoudeckux Hayk, npogeccop b. B. 30pasomwvicios.

28. IlepeyeHb 00CTOATENHCTB, CIIOCOOCTBYIONIUX BCECTOPOH-
HEMY MCCJIEJIOBAHMIO CYIOM JUYHOCTH NMOACYIUMOI0 MPH Ha3HAa-
YyeHNU ucnpaBuTeabHbIX pador (Iubdankosa O. II., 2004 r.).
1) Undopmanus, xapakTepu3yromas )KHU3HeAesI TeIbHOCTh BHHOBHO-
T0: TI0JI, BO3PACT, YPOBEHb 00pa30BaHusl, COCTOSIHHUE 3/J0POBbSI, MaTe-
pHaNIbHOE TIOJIOKEHUE, CEMEIHOE TTOJI0KEHUE, TTOBEICHUE TTOJICY/TU-
MOTO B 00IIIECTBE M OBITY, TPOTHO3UPYEMOE BIMSHUE HA3HAYAEMOTO
HaKa3aHWs Ha yCJOBHUS XH3HH CEMbH TOJICYIUMOTO; 2) CBEICHMUS,
XapaKTepHU3yIOIINe TPYAOBYIO IEATSILHOCTH BUHOBHOTO: TPYIOCIIO-
COOHOCTb, €0 OTHOILEHHUE K TPYAY, IPUYHHBI, 10 KOTOPBIM TO/ICY-
JMMBI HA MOMEHT COBEPIICHUS PECTyIUICHHs He padoTai; 3) naH-
HBIE YTOJIOBHO-TIPABOBOTO XapaKTepa: CBEICHUS O CyIUMOCTH, IPO-
THO3UPYEMOE BIIMSHHE HA3HAUCHHOTO HAKa3aHUS Ha HCIIPaBICHHE
MOACYAMMOTO; 4) TaHHBIE BOCIIUTATEIBHO-TIEIaTOTHIECKOTO XapaK-
Tepa (M3y4aemble Cy[OM MPH HAa3HAYCHHH UCTIPABUTEIBHBIX PadOT
HECOBEPIICHHOJIETHEMY IOJICYMMOMY): OTHOILIEHHE MOACYAUMOTO
K 0OYYEHHIO, YCIIOBHS €r0 XH3HH U BOCIUTAHUS, YPOBCHb MCHXU-
YECKOTO Pa3BUTHSI, BIMSHUE HA MOACYAMMOTO CTAPIIUX 110 BO3PACTY
JIMIL.
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Asemop: Onecs Illemposna Illubankosa, kanoudam 0puoUdecKux
HAyK.

HUcmounuk: Hlubankosa, O. I1. Coyuanvro-npasossie npodiemul
UCNONHEHUs. HAKA3AHUSL 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... kano. ropuo. nayk : 12.00.08 / LLlubankxosa Onecsa Ilempos-
Ha ; Akademus npasa u ynpaenenus Muniocma Poccuu. — Pasan,
2004. - C. 7-8.

Hayunwiii pyxosooumens: 3acuyscennwiil iopucm Poccuu, kanou-
oam wpuouyeckux Hayk, npogheccop B. A. @eghenos.

29. IloBbIlIeHHE POJIM HCIPABUTEIBHBIX PA00T KaK aJibTep-
HATUBBI JulieHu0 cBoOoabl (YTkuH B. A., 2018 r.). B yucne
npo0IeM TOro HaKa3aHusl, TPEOYIOIIUX PEIICHHS ISl TIOBBIIICHHUS
WX POJM KaK ajJbTePHATUBBI JUIIEHUIO CBOOOJBI, TPEOYIOT pelie-
HUS CIIEAYIOIIME: a) MPEAOCTaBICHUE YTOJIOBHO-UCTIOIHUTEIHHBIM
WHCIIEKIUSM TIpaBa CaMOCTOSITETIFHO OTPENEsATh MecTa paboThl
OCY)KICHHBIM K HMCIPAaBUTEILHBIM pab0TaM, HE 3aHATHIM TPYIOM,
B TOM 4YHCJE IyTeM HAJEJCHUs WHCIEKIHUH B YCTaHOBJICHHOM 3a-
KOHOM Topsiike (DyHKIUSAMHU paboTtomarens, Kak 3To Obuio B 20—
30-e rr. mpoIIOro Beka; 0) BBECHHE CTUMYJIA B BHJIE BO3SMOKHOCTH
YCIIOBHO-ZIOCPOYHOTO OCBOOOKICHHUSI OT UCIPABUTEIBHBIX PaldoT, K
NIPUMEDPY, €CIIM OCYXJICHHBIH OTpaboTan He MEHee IOJIOBHHBI UX
CpOKa | JI0Ka3aJl CBOE MCIIPABJICHUE; B) U3MEHEHHUE MPOIIOPIIHH 3a-
MEHBI UCTIPABUTEIBHBIX pa0OT JIMIIIEHUEM CBOOO/IBI B CIIyYae 3JI0CT-
HOTO YKIIOHEHUSI OT X OTOBIBAHUS: OT MPOIOPLUU «OJUH JICHb JIH-
IeHUsT CBOOO/IBI 32 TPU JHA HEOTOBITHIX MCIPABUTENBHBIX PabOT»
K MPOTIOPIIUHU «ICHB 3a JieHb». HakoHel, uMesi B BHIy OYCBHIIHOC
CXOJICTBO MCIIPABUTEIBHBIX PA0OOT U 00s3aTENbHBIX paboT 1Mo 00b-
EKTY MPaBOMOPAXECHHUs (TPYJAOBBIC MPaBa), EAUHCTBO UX IIETCH Kak
nenei Hakazaaus (cT. 43 YK), memecoo0pa3Ho B MEPCIEKTHBE 00b-
€IMHEHNE STHX HAKa3aHUH B OJHO C TPEMsI €r0 pa3HOBUIHOCTSIMH,
MIPUMEHSIEMbBIMH CYJIOM B 3aBUCIMOCTH OT OCOOCHHOCTE! JINYHOCTH
OCYKICHHOTO U 00pa3a ero ku3Hu. B utore B YroioBHOM KozeKce
JIOJDKHO TIOSIBUTHCSI HAKAa3aHUE B BUJE UCTIPABUTEIIBHBIX paboT Tpex
BUJIOB: 1) uCnpaBUTENBHBIE PAOOTHI IO MECTY PAOOTHI OCYKICHHO-
r0; 2) HCIpaBUTENIbHBIE Pa0OTHI B MECTAX, ONPEALIIIEMbIX OpraHa-
MU, UCTIOJHSIOUIMMHU Haka3aHue; 3) OecIuiaTHbIe MCIIPABUTEIbHBIC
paboThl (KOTOpbIE HBIHE MMEHYIOTCS 00si3arenbHbIME). [logoOHOE
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peuieHue OyneT crnocoOCTBOBATh MOBBILIEHUIO POJIM UCTIPABUTEINb-
HBIX paboOT Kak aJbTepHATHBBI PEAJbHOMY JIUIICHUIO CBOOOIBI.
C y4eToM MMEIOIIErocss 1 UMEBIIETOCS paHee ONbITa MPUMEHEHUS
ATOTO HaKa3aHWs B OydyIIeM BIIOJHE BEPOSITEH POCT yACIBLHOTO Beca
OCY)KIIEHHBIX K 3TOMY HaKa3aHHIO (B €r0 «MHTErPAaTHBHOMY BHJIC)
110 25-30 %, 4To TaxkKe MO3BOJIUT 3aMETHO CHU3UTH YHCJIO 3aKITIO-
4yeHHBIX B Poccum.

Aemop: Braoumup Anexcanoposuu Ymxun, 00kmop opuouye-
CKUX HayK, npogheccop.

Hemounux: YVmxun, B. A. [Ipobremvr meopuu y20n06Hbix HaKa-
sanuu : kypc aexyuil / B. A. Ymxun. — Tomck : U30amenvckuii [{om
Tomcroeo eocyoapcmeennoco yuusepcumema, 2018. — C. 207—
208.

30. Ilorenuman wucnpaBuTedbHbiXx pador (Kbiabis-
koB U. T., 2002 r.). [ToTennuan mMcnpaBUTEIbHBIX PabOT Kak
BHJIa YTOJOBHOTO HaKa3aHMS UCIIOIb3YETCS HE MOJTHOCTHIO. JTO
BBI3BAHO PSIOM OOCTOSATENIHCTB MPABOBOTO W OPTaHU3AIMOHHOTO
Xapaktepa, cla0bIlM BHEPEHHEM B MPAKTUKY PabOTHI yrOJIOBHO-
WCIIOJIHUTEIBHBIX  HMHCIEKUUH COBPEMEHHBIX JIOCTH)KEHUU
HAayKH ¥ TEXHHKH, OpPHEHTaIell pabOTHUKOB Cyda, YroJOBHO-
WCIIOJIHUTEIbHBIX MHCIEKIHA U JPYTUX MPaBOOXPAHUTEIbHBIX
OpraHoB NMPEUMYIIECTBEHHO Ha KaparelbHblE (3alpeTUTEIbHBIE,
OTpaHUYUTENIbHBIE) MEPhl BO3/JCHCTBUS HAa MpaBOHApYIIUTENEH,
HEJOOIICHKa MMM BO3MOXKHOCTEH ajbTepHATHB JIMIICHUIO CBO-
00/1bI, B TOM YHCII€ U UCIPABUTENbHBIX PabOT, B UCIPABICHUU
OCYKJICHHBIX U JPYTUMH MPUUYUHAMHU.

Aemop: Kuvloviakoe Heopv I pucopvesuu, kanouoam ropuoute-
CKUX HAYK.

Hcmounuk: Keioviaxos, U. I [lpumenenue yeonoernoeo Hakasa-
HUsL 8 8UOde UCNPABUMENbHBIX pabom : OUC. ... KAHO. IOPUO. HAYK :
12.00.08 / Kviowiaikoe Heopw I pucopvesuu ; 3abatikanbckuii eocy-
dapcmeentulil nedazo2udeckuti ynueepcumem um. H. I” Yepuviues-
cko20. — Yuma, 2002. — C. 158.

Hayunwvui pykosooumens.: 00kmop 10puouieckux Hayx, npogec-
cop FO. B. I'onux.

31. IlpaBoBasi mMogejb HcCNpaBUTeNbHBIX pador (Manu-
koB Bb. 3., 1991 r.). IIpaBoBas Monenab HUCIPABUTEIBHBIX pPabOT

121



B. H. Opnos
VlcnpaBuTensbHble paboThl Kak BUA HAKa3aHWs...

JIOJDKHA PAcKpbIBaTh MOHSITHE STOTO BHUJA HaKa3aHUs, BKIIOUATh B
cebs yClIOBUSI UX MPUMEHEHHUS, BCE DIIEMEHTHI Kapbl, OPSAOK HC-
TIOJTHEHUSI, BUJIbI, OCHOBAHMS M PEIIAMEHTAINIO MPEKPAIICHUS UX
ucnonHenus. Ilostomy usydenue mpobiaeM npekpanieHns UCToIHe-
HUS UCHPABUTEIBHBIX PabOT UMEET CBOEH LIENbI0 HE TOJIBKO yTOY-
HEHHE MTPABOBOW MOJIENU JAHHOTO BU/IA HAKa3aHUs, HO M OPHEHTH-
POBaHO Ha COBEPIICHCTBOBAHKE B LIEJIOM JIEATEIFHOCTH IO HCIION-
HEHHIO YTOJOBHBIX HAaKa3aHUI.

Aemop.: Bopuc 3ygaposuu Manruxos, O00KmMop W0OpUOUYECKUX
Hayk, npogheccop.

HUcmounuk: Manuxos, b. 3. IIpasogvie sonpocwl npekpaujenus
UCNONIHEHUs HAKA3AaHUs 8 8U0€e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... kauo. iopuo. nayx : 12.00.08 / Manuxoe bopuc 3ygaposuu. —
M., 1991. - C. 12.

Hayunwiti pykosooumens.: 3acnysicennuiii desmenv Hayku PCOCP,
00KmMop wpuoudeckux Hayk, npogeccop A. C. Muxaun.

32. IIpoeKT MHCTHUTYTa HCHpPaBUTeJbHBIX pador (Boraa-
HoB B. 1., 1978 r.). Marepuainbl conuoIOrnuecKoro UcciaeaoBa-
HUS 1al0T HaM BO3MOXXHOCTb CO3/1aTh MPOEKT HHCTUTYTA UCIIPABH-
TEJNBHBIX PaboT, KOTOPBIH ObI, HA HAIl B3MJISA[, aIEKBATHO OTpa)al
MPHUPOY TOTO BUAA YTOJIOBHOTO HakazaHus. [Ipexzae Bcero, oH
JOJKEH UMETh TPHU CTPYKTYPHBIX YPOBHS U, COOTBETCTBEHHO, TPU
rpynmsl MpaBoBBIX HOpM. Ha mepBoM ypoBHE CTPYKTYpPBI pacmoio-
KUM HOPMBI, KOTOpbIe OyIyT BhIpa)kaTh CYIIHOCTb UCIIPABUTEIb-
HBIX pa0OT: OHU AATyT MOHITHE ITOrO HaKa3aHUs, IEPEUCHb aTpH-
OyTHBHBIX CBOMCTB, KOTOPBIMU OHHU JOJKHBI oOs1afaTth. Ha BTopoM
PACIOJIOKUM HOPMBI, KOTOPBIE TOJDKHBI PETYIUPOBATH «YCIOBHS
BBITIOJIHEHUS OCYKICHHBIMH HCIpaBUTEIbHBIX paboT. Co3maBas
0CO0YI0 TIPaBOBYIO Cpelly BOKPYT OCYXKICHHBIX, YCIOBHS JTOJIK-
HBI UTPaTh PEIIAIONIYIO POJb B MPEBPAIIEHUN HCIPABUTEIBHBIX
BO3MO)XHOCTEH TeX padoT, Ka9YeCTBO KOTOPHIX OyIET ONpeaesieHO
NepBOH TPyNIOH HOPM, B JACHCTBUTEIBHOCTh, B (DaKT mepeBoc-
MUTAHUS DTUX OCYXXIEHHBIX. Ha TpeTbem — pa3sMecTHM Tpymiy
HOPM, KOTOpBIE OyIyT PEeryaupoBaTh CTPYKTYPY B3aUMOOTHOILIE-
HUW MHCHEKUUHU ucnpaBuTenbHbix padot (MUP), anmunuctpanuu
1 OOIIECTBEHHBIX OpraHU3alui TPYAOBBIX KOJJIEKTHBOB U JIUII, OT-
OBIBAIOIIMX HUCTIPABUTENbHBIE PaboThl. [Ipupoaa 3TUX HOPM HEU3-
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0exHO OyIeT HOCUTh TeTeporeHHbIi xapakrep. C 0JHOI CTOPOHBI,
OHM JOJDKHBI OTPakaTh CYUIHOCTh HCIPABUTEIBHBIX paldOT Kak
BH/Ia YTOJIOBHOTO HaKa3aHUs, ¢ APYroi — perylIupoBaTh TPYyAOBLIE,
aJIMUHUCTPATUBHBIC Y UHBIE MPABOOTHOIICHUS, 00eCIIeunBasi «BbI-
XOl» MHCTUTYTa UCIIPABUTEIBHBIX paObOT B COIMAIBHYIO Cpeny, B
KOTOPOW OH (PYHKITHOHHUPYET.

Aemop. Buxmop AHkosenesuy boeoanos, kanouoam opuouyeckux
HAYK.

HUcmounux: bozoanos, B. A. Ucnpasumenvhvle pabomsi Oe3 nu-
wenust ¢60000vl. [Ipobremvl cywnocmu u s¢pgpexmusnocmu. — M.:
BHUN MBJ/] CCCP, 1978. — C. 139.

33. IIpoextn crateii YK CCCP (bymyes U. A., 1955 r.).
B nuccepranuu npeiaratorcsi IpoeKThl COOTBETCTBYIOIIUX cTaTel
YK CCCP.

Crarbs: «McripaBUTenbHO-TPYAOBbIE pabOThI 0€3 JUILIEHHs CBO-
00/1pI HA3HAYAIOTCA HA CPOK OT OHOTO MecsIia 10 OJHOTO Tojia U
OTOBIBAIOTCS MO YKA3aHHIO OPTaHOB, BEAAIOUIMX HCIIPABUTEIBHO-
TPYIOBBIMU PaOOTaMH.

VcnpaBuTenbHO-TPYI0BBIE pabOTHI BO BCEX CITydasiX OTOBIBAIOT-
Csl B pallOHE MTOCTOSTHHOTO MECTOKUTEIBCTBA OCYXKAECHHOTO.

Jlunam, K KOTOpBIM IO COCTOSIHUIO 3[0POBbs, BO3PAcTy WM
WHBIM TMPUYMHAM HE MOTYT OBITh MPHUMEHEHBI HCIPABUTEIBHO-
TPYZIOBBIE pabOTHI, Cyl 3aMEHsIeT uX MTpadoM J0 TpexcoT pyonei
WM OOILIECTBEHHBIM OPUIIAHUEM.

[Tpumeuanue. BoeHHOCTY)aIUM UCTIPAaBUTEIBHO-TPYAOBbIE pa-
OO0TbI 3aMEHSIOTCSl COACP)KAaHUEM Ha IaylTBaxTe Ha CPOK A0 ABYX
MECSIIEB.

Craresi: «B ciydae 37I0CTHOTO YKJIOHEHHS OT OTOBIBaHUS
HCTIPaBUTEIBHO-TPYAOBBIX paboT Mo MecTy paboThl MOCIEeTHHE 3a-
MEHSIOTCS CYZIOM HCIIPABUTEIBHO-TPYAOBBIMU paboTaMH 1O yKa3a-
HUIO OPraHoB, BEJAIOIIUX ATUMHU paboTaMu.

B cnydae 3710CTHOrO yKJIOHEHHS OT OTOBIBAaHUS UCIPABUTENb-
HO-TPYAOBBIX Pa0OT MO YKa3aHHWIO OPraHOB, BENAIOIIMUX ATHUMHU
paboTamu, IOCIEAHUE 3aMEHSIOTCS, 110 ONPEICIICHUIO Cyaa, JH-
HIEHUEM CBOOOJIbI, MPUYEM KaXKJble TPHU JHS HEOTOBITOTO CpOKa
UCIIPaBUTEIbHO-TPYAOBBIX pA0OT 3aMEHSIFOTCSL OJHUM JTHEM JIHILIEe-
HUS CBOOOIBI».
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Cratbsi: «B cinyyae ocykaeHHs K HCTIPaBUTENIbHO-TPYIOBBIM pa-
60oTam M3 3apaboTKa OCYKJICHHOTO MPOU3BOIATCS COINIACHO yKa3a-
HUIO B IIPUTOBOPE Cya YAEpKaHUS B JIOXOJ rOCyIapcTBa B pa3Mepe
OT JACCSTH JI0 JBA/ILATH IATHA TPOIEHTOB.

Bpems oTObIBaHMS MCTIPaBUTEIHLHO-TPYIOBBIX pabOT, B TOM YHC-
JIe ¥ 110 MECTy pabOoThl OCYKACHHOTO, HE 3aCUUTHIBACTCS B OOLIHIA
TPYAOBOM CTaX U B CTaX IS ONPEAETICHNs KBAIN(UKAINY, 3 PABHO
B CTax paboThI, fatoniuii npaso no 3akoHonatenbctsy CCCP u co-
I03HBIX PECITyOIMK Ha TONyYeHHe MEHCHH U IPYTUX JIBIOT U MPEeH-
MyIecTB (Haj0aBOK K CTaBKaM 3apabO0THOM IUIaThI 3a BBICIYTY JIET,
JIOTIOJIHUTEJILHOTO OTITYCKa U T. I1.).

Brimuiata Han0aBok K cTaBKam 3apabOTHOM IJIaThl 332 BBICIYTY
JIeT 3a BpeMsi OTObIBAaHHS MCIPABUTEIBHO-TPYAOBBIX padOT MPHO-
CTaHaBIIMBACTCS.

Aemop: Hean Agpanacvesuu Byuiyes, kanouoam opuouuecKux
HAyK.

Hcmounuk: Bywyes, U. A. HcnpasumenvHo-mpyoogvie pabomul
Oe3 uwenuss c60600bl KAK Mepa HAKA3AHUSL 8 COBEMCKOM Y20l08HOM
npase : asmope. ouc. ... kano. opud. nayk / byuyese Hean Agpana-
cvesuy ;| Bcecotozuwviil uncmumym ropuoudeckux Hayk Munucmep-
cmea wcmuyuu CCCP. — M., 1955. - C. 13.

34. Pa3mep ynep:kaHuili u3 3apa0oTHOH NJATBI HecoBep-
IIEHHOJETHUX, OCYKIEHHBIX K MCIPaBUTEJbHbIM padoTam
(MamukoB A. M., 2011 r.). Uto xacaeTcs yaepkaHui u3 3apadoT-
Ka HECOBEPIICHHOJETHUX JIHMI], TO B 3aKOHE 00 3TOM HHYEro He
cka3aHo. COOTBETCTBEHHO OJJMHAKOBBI U TMPEAEIbl YIS KaHUH U3
3apa0OTHOMN TIaThl COBEPIIEHHOJIIETHUX W HECOBEPIICHHOJIETHUX
i, 70 ecTtb oT 5 10 20 % (4. 4. 1 u 2 ct. 50 YK P®). Ha nam
B3MJIAJ, 11€1ecCO00pa3HbIM M MPABUIBHBIM OBIJIO OBl COKpaIleHHE
MHUHHAMAJILHOTO pa3Mepa yaepkaHuil u3 3apab0THON TUTaThl HECO-
BEPILEHHOJETHUX B OTIIMYHE OT B3POCIBIX, HAIPUMEP /0 IECATH
MIPOLICHTOB.

Aemop: A6dypacum Macomedasanosuu Manukos, kanouoam
IOPUOUYECKUX HAVK.

HUcmounuk: Manuxos, A. M. Haxazanus 6 eude 0ba3amenvHbix u
UCNpasumenbHvlX pabom (meopemuyecKkue u npakmuieckue npoo-
aemvl) : ouc. ... Kauo. opuoudeckux nayk : 12.00.08 / Manuxos
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Aboypacum Mazomedasanosuy ; Jlacecmanckuil 20cy0apcmeenHulil
yuugepcumem. — Maxauxana, 2011. — C. 102.

Hayunwviti pykosooumens: kanouoam m0puoudeckux Hayx, npo-
geccop A. M. Hopazumos.

35. Pa3mep ynep:kanuii u3 3apaGoTHOM IJIATHI OCYKAE€HHOT0
HecoBepIIEeHHOJIETHET0 U NMPeaoCcTAB/IAeMblil eMy MOJIHbIH exe-
rojHbIi ormaunBaemblii ornyck (Porosa E. B., 2004 r.). B nemnsix
CHIDKCHUSI PETIPECCHBHOTO BO3CHCTBUS HA HECOBEPUICHHOJIETHUX,
OCY)KICHHBIX K HCIPABUTENbHBIM paboTaM, HEOOXOAMMO YyCTa-
HOBHUTb pa3Mep yAepKaHUW M3 3apabOTHOM IUIaThl OCYKICHHOI'O
ISATh — MATHAAIATh TPOLEHTOB, a TaKXKe MPEeIOCTaBIATh HECOBEP-
LIEHHOJIETHUM TOJIHBIN €KErOAHbINA OTUIaYMBAEMBII OTITYCK.

Asemop: Eseenuss Buxmoposna Poeosa, kanoudam 0opuoudeckux
HayK.

Hcmounux: Poeosa, E. B. Hcnpasumenvhvle pabomsi u 0codeH-
HOCMU UX NPUMEHEHUS] K HECOBEPUIEHHONEMHUM | OUC. ... KAHO. T0pUO.
nayk : 12.00.08 / Pocosa Eecenus Bukmopoerna ; Bocmouno-Cubupckuii
uncmumym MBI P®. — Upxymck, 2004. — C. 9.

Hayunvie pyxoeooumenu: OOKmMop 10puoudyeckux Hayx, npo-
geccop B. U. Topobyos; 0okmop opuduueckux Hayk, npogeccop
A. JI. Peneyxas.

36. Pasmep ynepxanusi u3 3apadorka ocy:xkaenHoro (Kop-
HeeBa A. B., 1986 r.). 3akoHoaTenpHOE ONPEEIEHUE BO3MOKHBIX
pasMepoB yIAep>KaHUN U3 3apa0OTHON TIaThl OCYXKJACHHOTO MPU Ha-
3HAYEHUN HWCHPABUTEIBHBIX PA0OOT CYIIECTBEHHO OTIMYACTCS OT
CJIOKMBIIEHCS TPAKTUKH TMPUMEHEHHUS] 3TOTO MPaBOOTPAHUYCHUS.
[IpencraBnsercs, ciemyeT MPUBECTH 3aKOHOAATEIBHOE PEIIeHUE
3TOTO BOIPOCA B COOTBETCTBHE CO CIIOKHUBIIEWCS MPAKTUKON W
onpenenutb B YK PCOCP, uto nmpu Ha3HaYe€HUU MCTIPABUTENBHBIX
paboT yaepxkaHus U3 3apaboTKa OCYKJICHHOTO MOT'YT Ha3HAYaThCs B
pasmepe OT AECSTH 10 JBaALATH POLEHTOB.

Aemop: Anna Braoumuposna Kopmeesa, xanouoam wopuduye-
CKUX HAYK.

Ucmounux: Kopueesa, A. B. Hcnpasumenvuvie pabomwvi 6e3
Juwenuss c60000bl KaK 8U0 Y20N08HO20 HAKA3AHUS © OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneesa Anna Braoumuposna ; Beecoios-
Hbll Iopuduveckuil 3aounvlil uncmumym. — M., 1986. — C. 156.
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Hayunwiii pyxosooumens: 3acuysicennviii opucm PCDCP, dox-
mop 1puoudeckux Hayk, npogeccop b. B. 30pasomvicios.

37. PaiioH MecTa KUTEIbCTBA OCY/KACHHOIO K HCIIPABUTEIb-
HbIM padoram (I'ycbkoB B. HU., 1966 r.). Crates 25 OcHOB yro-
nmoBHOTO 3akoHomareiabcTBa Coroza CCP M COIO3HBIX pecryOiuK
OrpaHUYMBAET OTOBIBAHHE UCIPABUTEIBHBIX paboT palioHOM MecTa
KHUTEIbCTBA OCYKAeHHOro. ONHAaKo, YTO CieayeT MOHHUMAaTh TOJ
paifoHOM >KHTENILCTBA, B 3aKOHE He cKa3aHo. Ilo maHHOMYy BOIIpO-
Cy CYWIECTBYIOT Pa3IU4YHbIC TOYKU 3PEHHs], YTO HE CIIOCOOCTBYET
YCHELHOMY MCIIOJTHEHMIO 3TOro Haka3aHus. [Ipencrasnsercs, yto B
3aKOHE CJIelyeT YTOUHUTh YKa3aHHOE MoHsATHe. [lymaeTcs, 4yTo npa-
BUJIbHEE ObLIO OBl MOJ PalilOHOM >KUTEIHCTBA MOHUMATh TOT Hace-
JIEHHBIN TYHKT, [JI€ MPO’KMUBAET OCYkACHHbIN, KaK 3TO MpejiaraeTcst
B npoekTe [lonoxenus o mopsiaike MpUMEHEHHUsS MCIPABUTEIBHBIX
pabot 6e3 numeHust cBOOOABI (CT. 2), 00CYKAAIOIIErocss B HACTOSI-
miee Bpemsi B PCOCP.

Aemop. Braoumup HUnvuy I ycvkos, 00KmMop 10puouyeckux Hayx.

Hemounux: Iycokos, B. M. Hasznauenue u ucnonnenue ucnpasu-
MeNbHbIX pabOm KaK Mepbl Y20l06HO20 HAKA3AHUS : OUC. ... KAHO.
topud. nHayx / I'vcokoe Braoumup Hnvuu ; Bcecorosnviti uncmumym
1O U3YYEHUIO NPUYUH U pa3pabomKe npedynpexcoeHus npecmynHo-
cmu. — M., 1966. — C. 268, 282.

Hayunwiii pykosooumeins.: 00Kmop 10puoudeckux Hayk, npogec-
cop b. C. Huxughopos.

38. Perucrpamusi B cyie Imocje BCTYIJICHHUSI IPHUIOBO-
pa B 3akoHunyw0 cuiay (ManukoB b. 3., 1991 r.). B yronosHo-
MIPOIIECCYyaIbHOM  3aKOHOJATEIbCTBE 1IEJIECO00PA3HO IMperycMo-
TPEThb HOPMY, OOS3BIBAIOIIYIO OCYKICHHBIX PETUCTPHUPOBATHCS B
Cyae Tmocje BCTYIUICHHsI IPUTOBOpa B 3aKOHHYIO cuiy. [Ipu sTom
CYI TOJDKEH OOBSIBIISATH OCYXKJIEHHOMY €ro OOSI3aHHOCTH B CBSI3H C
o0paleHneM MpUroBopa K UCHOITHEHUIO.

Aemop: bopuc 3ygaposuu Manuxos, 00Kkmop 0puouUyecKux
Hayk, npogheccop.

Hcmounuk: Manuxos, b. 3. Ilpasogvle 6onpocwl npekpaujenus
UCNONIHEHUs HAKA3AHUs 8 8U0€e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... kauo. ropuo. nayx : 12.00.08 / Manuxoe bopuc 3ygaposuu. —
M., 1991. - C. 13.
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Hayunwuii pykosooumens.: sacnyscennwiii Oesimens Hayku PCOCP,
00Kmop wpuoudeckux Hayk, npogeccop A. C. Muxaun.

39. CpoiicTBa ucnpasureiabHbix pador (bormanos B. 4.,
1974 r.). ABTOp MONAraeT, YTO B YCIOBHSX PAa3BUTOIO COLUOJIOIH-
YeCKOro 00mecTBa MpoOsieMy KOHKPETHBIX CBOWCTB, KOTOPBIMU
JIOJDKHBI ceifuac o0namarh MCIpaBUTEIbHBIC PaOOTHI, HEOOXOIUMO
pemarh ¢ y4eToM 3ajJa4d BOCIHUTAHHs HOBOTO YeJOBeKa U TpeboBa-
HUI HayYHO-TEXHUYECKOH PEBOJIOIUH, a TaKXe JyXOBHOIO MHUpPA
caMHX IMpaBoHapymurTeneid. OTMedas CIOKHOCTh MPOOJIEMBI U He-
BO3MOYKHOCTb €€ CHIOMUHYTHOT'O PELIEHUs], aBTOP MOJIaraeT, YTo hc-
MpaBUTEIbHbIE PA0OThI JOKHBI, CKOpEE BCETO, 00JaAaTh CIEAYIO-
IIMMH cBoWicTBaMu. Bo-mepBbix, pabota momkHa OBITH TPOU3BOAM-
TEJIbHOM, JJatollell BO3MOKHOCTb KOHTPOJMPOBATh U BOCIUTHIBATh Y
OCY’KIEHHOTO COLMAJIMCTUYECKOE OTHOIIEHHE K 00pabaTsiBaeMOMy
UM TIPEIMETY ¥ K CBOUM TPYAOBBIM CIOCOOHOCTSIM. BO-BTOpBIX, OHA
JOJIDKHA OBITH CHETBHOM, TpeOyrolieil MakCUMaJIbHOTO TPYZOBOTO
HaMpsDKEHUsT OT OCY)KIEHHOTO. B-TpeThux, oHa JOKHA OBITH pa-
[IMOHAITLHOM, TPEOYIOIICH OT OCYXICHHOTO CUCTEMaTHIECKOTO TI0-
BBIIICHHUS CBOETO MPO(ECCHOHAIILEHOTO MacTepcTBa M 0011e00paso-
BaTEJIbHOTO YPOBHSI, PAllMOHATIBHON OpraHU3alui CBOETo paboyero
MECTa U BpeMEHH. B-ueTBepThIX, OHa JJOJDKHA OBITH OTKPBITOU, HE
MO3BOJISITH OCYKJIEHHOMY CaMOU30JIMPOBATHCS OT KoJulekThBa. OHa
JOJKHA 00ecleynBarh €ro y4acThe B TPYJOBOM COPEBHOBaHHH U
cama MH()OPMHUPOBATH CBOMMH TOKA3aTEIsIMH KOJUIEKTHB 00 OTHO-
[ICHUH OCYXKJIEHHOTO K TPYIY.

Aemop: Buxmop Akosnesuu boeoanos, kanouoam opuouteckux
HAyK.

Hcmounuk: Boedanos, B. A. HcnpasumenvHvle pabomwsi Kax
8UO Y2008HO20 HAKA3AHUSA & asmoped. Ouc. ... KaHo. I0puod. HayK :
12.00.08 / boeoanos Buxmop Axoenesuy ; Mockosckuii cocyoap-
cmeennvlli yHusepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 14-15.

Hayunwiti pykosooumens: 00kmop 0puoudeckux Hayk, npogec-
cop FO. M. Tkauesckuul.

40. Cucrema 00s13aHHOCTEH OCY:KIE€HHBIX K HCIIPABUTEJIbHBIM
padoram (bornanos B. 1., 1974 r.). ABrop craBuUT BOIIpOC O Hayy-
HOM pa3paboTKe M BBEJCHHHM CHUCTEMBI 00S3aHHOCTEH OCYXKJICHHBIX,
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BBITEKAIOUINX M3 Ka9YeCTBEHHONH O0COOCHHOCTH MCIPABUTEIBHBIX pa-
00T 1 HEOOXOAUMOCTH MOPAJILHOTO MCIPABIICHHS MPaBOHAPYIIIUTE-
neit. Cucrema J0/KHA OBITh COCTABHON YacThIO PEeXKMMa HaKa3aHMUS.
Bo-miepBrix, B Hee clienyeT BKIIOUUTh 003aHHOCTH, TPELyCMOTPEH-
HBIC THITOBBIMH MPABUJIAMUA BHYTPEHHETO TPYIOBOTO pacIiopsiika, B
TOM 4YHCIIe U 005I3aHHOCTH OCYK/ICHHBIX MOBBIIIATH CBOE Ipodeccro-
HaJIbHOE MacTepPCTBO; BO-BTOPHIX, CIICIM(UUECKUE I HUX 00s3aH-
HocTH. VX aBTOp JenuT Ha JBE TPYMIBL: OOS3aHHOCTH, OOIIUE JUIs
BCEX OCYKICHHBIX (BBIIIOJHEHHE OCOOBIX paboT, ydacTue B 0OIIe-
CTBEHHOM JKU3HU KOJJIEKTHBA, B TPYIOBOM COPEBHOBAHUU U T. 1.), U
00s13aHHOCTH, CleUUpHUUEcKUe JUIsl JaHHOro npaBoHapymuTens. K
HUM OTHOCSTCSl pa3lW4Hble NpPEANucaHus, TPeOOBaHUS U 3aIlpETHI,
BBITEKAOILME M3 OCOOEHHOCTEH JMYHOCTU OCYKIEHHOTO U COBEp-
[IEHHOTO MM TIPECTYIUICHHs (TpeOoBaHUE OBIA/IETh OMPENCIICHHON
npodeccueit, MpolTH Kypc jedeHus u T. 11.). [luccepTanT nonaraer,
YTO KaK Moa00p KOHKPETHBIX BHIOB MCIPABUTEIBHBIX Pa0OT, TaKk U
cucTemMa O0SI3aHHOCTEH JOJDKHBI ONPEIEISATHCS COBMECTHBIMU yCH-
musimu WP, ammMuHMCTpaiuy 1 OOIIECTBEHHBIX OpPTaHU3aIMi KO-
JIEKTUBA, TJIe OCYKJICHHBIN OyeT oTObIBaTh HakazaHue. OHU JOIKHBI
pa3pabarbiBaTh WHIMBHIYaJIbHBIH IUIaH TEPEBOCITUTAHUS OCYKICH-
Horo. [Inan nepeBocnuTanus clenyeT paccCMaTpuBaTh U yTBEPKIATh
Ha o0IeM cobpaHuu KOJJIEKTHBA. Jlanee aBTOp mpeajaraeT BBECTH
B MHCTUTYT €IlIe€ OJJHY HOPMY, COIJIACHO KOTOPO MEPEXO U MEPEBO
OCYKIICHHOTO B JIpyTrod KOJUIEKTHB MPOU3BOAUTCS B UCKIIOYUTEINb-
HBIX CIIy4asX U B MHTEPECax €ro MepeBOCIUTAHUA. YBOJIbHEHHE U
YXOJI HapyILLIUTeNIel pekiuMa U3 KOJJIEKTHBA BO3MOYKEH JIUILb C 3aMe-
HOI UCTIPAaBUTENBHBIX paboT Ha JHIIIEHHE CBOOOIBI.

Aemop: Buxmop Axosnesuu bocoanos, kanouoam opuouyecKux
HAYK.

Hcemounuk: boedarnos, B. A. Hcnpasumenvhvie pabomsl Kak U0
V20NI08HO20 HAKA3AHUSL : agmopedh. Ouc. ... Kano. iopuo. ayk : 12.00.08/
bozoanoe Buxmop Axoenesuu ; Mockogckuti 20cyoapcmeenibiil yHu-
eepcumem um. M. B. Jlomonocoea. — M., 1974. — C. 21-22.

Hayunwiii pykosooumens: 00Kmop 10puoudeckux Hayk, npogec-
cop FO. M. Tkauesckuui.

41. CucremMa TpPYAOBBIX NPaBOOTPAHUYECHHMH OCYKICH-
HBbIX K HCNIPaBUTeJbHBIM padoram (borganos B. 1., 1974 ).
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CBsi3b MEXAY HCIPABUTEIBHBIMU pPabOTaMU M PEKUMOM OCY-
HISCTBIISIETCA 1O TUIY JMAJICKTUYECKOW CBS3U CYIIHOCTH U SIB-
neHus. IIpu TakoM paccCMOTPEHUU PEXUM CTAaHOBUTCS (GOpMOii
WX TIPaBOBOTO OBITHS, CIIOCOOOM CYIIECTBOBAHUS HUCIIPABUTEIb-
HBIX pa0OT KaK YroJIOBHOTO Haka3zaHWs. B CBA3W ¢ 3TUM aBTOp
CTAaBUT BONPOC 00 OUMIICHUH MX OT HE CBOMCTBEHHBIX UM HMY-
[IECTBEHHBIX NMpaBoorpaHudeHuii. OHM JTOJKHBI OBITH 3aMEHEHBI
CUCTEMOU TPYyJOBBIX NPABOOIPAHMYCHUN, PETYIUPYEMOH HOP-
MaMU KakK YroJIOBHOTO, TaK U MCIPAaBUTEIBHO-TPYIOBOTO MPaBa.
JluccepTaHT mpeajaraeT BBECTH B 3TY COBOKYITHOCTh B Ka4eCTBE
OCHOBHOH cienyromyo HopMmy: «B mepuoa orObiBaHus Hakasa-
HUS OCYKJI€HHbIE 0053aHbI BBITOJHITH TOJIBKO HCIPABUTEIIbHYIO
paboty. YBosibHEHHE C pabOTHI, TIepeMelleHre Ha APYTryo pabo-
Ty, @ TaK)XE€ U3MEHEHHE YCIIOBHI TpyAa U pabdOTHl OCYKICHHBIX
IpOU3BOAUTCA Nullb ¢ cortacust VP u oOuiecTBEeHHBIX OpraHu-
31Ul KOJIJIEKTHBA, B KOTOPOM OHU OTOBIBAIOT HaKa3aHUE U, KaK
MPaBWIIO, B MHTEPECAX UX MCTIPABICHUS U TIEpeBOCIUTaHU». U3
Hee CIIeJIyeT, YTO OCY)KJICHHbIE JIMIIAIOTCS MpaBa BbIOOpa BHA
¥ MecTa paboTH I OTOBIBAaHUS Haka3zaHus. B aTom u Oyner 3a-
KJII0YAaThCsl UX NMPUHLHUINHAAIBHOE MPABOBOE OTIMYHE OT OCTalb-
HBIX Tpyasmuxcs. Clenyony HOpMY TUCCEPTaHT Ipeiaraert
chopmynupoBarh Tak: «OCyXICHHbIE, KaK MPABHIO, OTOBIBAIOT
HaKa3aHUe B TOM KOJUJICKTHBE, B MEPUOJ pabOThI B KOTOPOM OHU
COBEpIIMIM pecTyIuieHne». OH npeaiaraeT y3akoHUTh MPUHIIUIT
0053aTeIbHOTO MPOKUBAHUS OCYXKACHHBIX HA IOMY U 3alPETUTh
X OECKOHTPOJIbHBIN BBIE3] B IPYTYIO MECTHOCTD.

Aemop: Buxmop Akosnesuu boeoanos, kanouoam opuouteckux
HAyK.

HUcmounuk: Boedanos, B. A. HcnpasumenvHvle pabomsi Kax
8UO Y2008HO20 HAKA3AHUA & asmoped. Ouc. ... KaHo. 10puod. HayK :
12.00.08 / bocoanos Buxmop Axroenesuy ; Mockosckuii cocyoap-
cmeenHvill yHusepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 20-21.

Hayunwvui pykosooumens.: 00kmop 10puouieckux Hayk, npogec-
cop FO. M. Txauesckuii.

42. Cornacue odoBunsiemoro (Opsios B. H., 2000 r.). B mensix co-
BEPIICHCTBOBAHUS Ha3HAUYEHHsI UCIIPABUTENBLHBIX padoT Mpesiaraer-
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cst gonoyHuTh Yacth 1 cr. 50 YK PO crnoBamu: «ucnpaBuTellbHbIE
paboThI HA3HAYAIOTCS CYAOM TOJIBKO € COITIACUSI OOBUHAEMOIO».

Aemop: Braoucnae Hukonaesuu Opnos, 0okmop opuouueckux
HAyK, OOYeHm.

Hcmounuk: Opnos, B. H. [Ipobnemsl Haznavenus u UCnoniHeHus
UCTIPABUMENLHBIX pAOOMm : OUC. ... KaHO. opud. Hayk : 12.00.08 / Op-
106 Brnaoucnas Hukonaesuu ; Cmagpononbckuil 20Cy0apcmeentbulil
yuugepcumem. — Cmasponons, 2000. — C. 73.

Hayunwiti pykosooumens: 00kmop 10puduieckux Hayx, npogec-
cop C. U. 3env0os.

43. Copepxanue u popma ucnpaButeabHbIX pador (ba3sy-
HOB A. II., 1966 r.). /leiicTBUTENIbHO, B HACTOSAIIEE BPEMsI HATUIIO
M3BECTHOE HECOOTBETCTBUE MEXKIY COIEP)KaHNEM HCIIPaBUTENbHBIX
paloT Kak SIBICHHSI CII0KHOTO, COCTOSIIETO U3 HECKOJIBKUX 3JIEMEH-
TOB, U UX (OPMOM, KaK BHYTPEHHEH OpraHuzanuei, CTpyKTypon
COZIEpIKaHMsI, JIeNaoulel BO3MOXKHBIM CYIIIECTBOBAaHHE SIBJICHMUS.
CymectByromniee ceifyac equHCTBO COAepKaHusA U (HOPMBI B TAKOM
SIBJICHUH, KaK HCIIPAaBUTENIbHBIE paboThl, HecoBepineHHo. Dopma
9TOr0 HaKa3aHMsl, BbI3BAHHAS K KU3HU B UCTOPUYECKUX YCIOBHSIX,
CYLIECTBOBABILMX B HAIlIe CTpaHE HECKOJIBKO NECATUIIETUN Ha3al,
HE COOTBETCTBYET HBIHE CBOEMY COJIEP)KAaHHUIO U KaK BCSKas ycra-
peBIast popMa MeIIaeT pa3BUTHIO COJIEPKAaHUS, TOPMO3UT €ro pas-
BUTHUE, YTO HAXOJUT CBOE MPOSIBICHUE B CHWKEHHH >(PPEKTHUBHO-
CTH MCTIPaBUTENIbHBIX paboT. YCTpaHEHHE ITOr0 HECOOTBETCTBUS, B
M3BECTHOM MEpE YK€ CTaBILEro MPOTUBOPEUUEM, ITyTeM MPHUIAHUS
CIIOKHOMY COJIEP’KaHHUIO HCIIPABUTENbHBIX pab0T COOTBETCTBYIO-
e (opmMbl HEBO3MOXKHO O3 MPHU3HAHUS JTaHHOTO YIOJOBHOTO
HaKa3aHMs SIBICHUEM CJIOKHBIM, COCTOSIIMM KpOME Kapbl ele u3
JPYTHX 3JIE€MEHTOB, BBIPAKAIOIIMXCA B OCOOBIX CPEACTBAX BO3JEH-
CTBHS, OCHOBAHHBIX Ha YOCXKICHUN U IPUHYKACHUH U TIOATOMY HO-
CSIIUX MCIPAaBUTENIFHO-TPYIOBOM XapakTep. DT cOOOpakeHHs, Ha
HAall B3I, TOATBEPKAAOT BEICKA3aHHOE HAMU MHEHHUE O TOM, YTO
HCIPABUTEIbHBIE PAOOTHI SIBIEHUE CIOKHOE M YTO 3aKOHO/ATEIb,
OCHOBBIBAsSICh Ha TAKOM MTOHMMAaHUU COJAEPKAHUS ITOr0 HaKa3zaHus,
IpUBEAET €ro (opMy B COOTBETCTBUE C COJEPKAHHUEM, YCTPAHUB
TEM CaMbIM UMEIOLIeeCs MPOTUBOPEUNE U OBBICUB 3(h(HEKTUBHOCTh
3TON MEpbI TOCYIapCTBEHHOTO PUHYKICHUS.
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Aemop: Anexcanop Ilemposuu bazynos, xanoudam wopuduye-
CKUX HAYK.

Ucmounuk: basynos, A. I1. Bonpocvl meopuu u npakmuku uc-
npasumenbHblx pabom 6e3 auueHus c60000bl 8 COBEMCKOM Npase :
ouc. ... kauo. ropud. Hayk / basynose Anexcanop Ilemposuy ; Capa-
mogckuil opuouyeckuti uncmumym um. /1. M. Kypckoeo. — Capamos,
1966. — C. 20-21.

Hayunwiti pykosooumens: 00kmop opuouieckux Hayk, npogec-
cop 1. C. Hoii.

44. Copepxanue ucnpaBureabHbix pador (KopueeBa A. B.,
1986 r.). Ilpu uccnenoBaHWM TAaKOro BOIPOCa, KAK COAEpPIKAHUE
MCIPABUTEIBHBIX pabOT Oe3 JHIIeHUsI CBOOObI, OBLIO OTMEUYEHO,
YTO MPABOOTPAHUUYCHUS, BXOISIINE B COJCpKAHHE HCIPABUTEINb-
HBIX paboT, yperyinpoBaHbl HOPMAMH HE TOJBKO YTOJIOBHOTO, HO
Y MCTIPaBUTEIILHO-TPYIOBOTO 3aKOHOMAaTenbCTBa. [1o Hamemy mHe-
HUIO, BCE MPABOOTPAHUICHHUS, KOTOPHIE 3aKOHO/ATENIb CUUTACT HE-
OOXOAMMBIMU B COJCpPYKAHUHM HCIPABUTEIBHBIX Pa0OT, TOHKHBI
OBITH OTPa)KEHBI YTOJIOBHBIM 3aKOHOAATEIILCTBOM.

Aemop: Anna Braoumuposna Kopheesa, kanoudam ropuouue-
CKUX HAVK.

Ucmounux: Kopueesa, A. B. Hcnpasumenvuvie pabomwvi 6e3
JUMEHUs. c80D00bI KAK 8UO Y20JI08HO20 HAKA3AHUSL | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopueesa Anna Braoumuposna ; Bececoios-
Hbll ropuouyeckuil 3aounvl uncmumym. — M., 1986. — C. 156.

Hayunwvui pyxosooumenw: 3acaysicennwiii opucm PCDCP, dox-
mop opuduieckux Hayk, npogeccop b. B. 30pasomvicios.

45. Conep:xxkanne ucnpaBuTeJbHbIX pador (Opaos B. H.,
2000 r.). ComeprkaHue HCIPABUTEILHBIX pabOT 3aKITIOYAETCS] B BBI-
Pa)KEeHHOHN OTPHUIIATETIHHON OIIEHKE ITOBEAEHHS JIMILA CO CTOPOHBI IO-
CyAapcTBa; B MPOIODKUTEIBHOCTH HaKa3aHUsl, YCTAHOBICHHOH MpH-
TOBOPOM CyJa, B Ipenenax OT JABYX MECAIEB JI0 JBYX JIET; B yaep-
’KaHUM YacTH 3apabOTHOM IUIAThl B JIOXOI TOCYAAapcTBa B pasMepe,
YCTAHOBJICHHOM IIPUTOBOPOM Cy/ia, B MpeAeiax OT ISTH IO ABajla-
TH TIPOLICHTOB; B 3allpeTe YBOJBHEHUS OCYXKJIEHHOIO ¢ padOoThl MO
COOCTBEHHOMY JKellaHHI0, Oe3 pa3pelleHus] B MUCbMEHHOU (opme
YTOJIOBHO-UCTIONHUTEIBHOM HHCIIEKIINH; B 00S13aHHOCTH OCY>KICHHO-
IO TPYIOYCTPOUTHCS CAMOCTOSITEIBHO JIMOO BCTATh HAa YUYET B OpraHax
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CITYy>KOBbI 3aHATOCTH; B YACpPKAHUU YacCTH MOCoOMs Mo Oe3paborurie
OCY)KIICHHBIX, COCTOSIIIIUX Ha Y4€Te B OpraHax CIy»Obl 3aHATOCTH; B
yAEpP)KaHUH YaCTH €KEMECSIUYHBIX CTPAXOBBIX BBIILIAT MO 00s3aTeNb-
HOMY COIIMAJIbHOMY CTPaXOBAaHHUIO OT HECUYACTHBIX CIy4aeB Ha MPO-
W3BOJICTBE M MPO(HECcCHOHAIBHBIX 3a00JIEBaHUI; B MCYUCICHUHU TI0-
coOMsi IO BPEMEHHOM HETPYIOCIIOCOOHOCTH W3 3apaOO0THOM TUIATHI
OCYXJICHHOTO 32 BBIYETOM YIACp)KaHHH B pa3Mepe, YCTaHOBICHHOM
MIPUTOBOPOM CY/a; B TPEIOCTABICHUH €KETOMHOTO OIUIAYMBAEMOTO
OTITyCKa OCYXJIEHHOMY TPOJOJDKUTENIBHOCTBIO 18 pabounx aHeil; B
YCT@HOBJIEHUH 00S3aHHOCTEH M 3alpeToB, NPEAyCMOTPEHHBIX CT. 41
YTo10BHO-UCTIOIHUTENBHOTO Koziekca PD; B 3anpeTe oCyXIeHHOMY
MIPU3BIBATHCS HA BOCHHYIO CITYKOY; B HAJIMYMU COCTOSIHUS CYTUMOCTH
B TEYEHHUE OJIHOTO I0/la TOCie OTOBITHS HaKa3aHusI.

Aemop: Braoucnas Hukxonaesuu Opnos, OOKmMop 0Opuoudeckux
HAyK, OOYeHm.

Hcmounux: Opnos, B. H. [Ipobremsl Haznauenus u uCnoiHeHus
UCIPABUMENbHBIX pabom : Ouc. ... KaHo. opud. Hayk : 12.00.08 / Op-
106 Brnaoucnas Hukonaesuu ; Cmagpononbckuil 20Cy0apcmeentbiil
yuugepcumem. — Cmasgponoius, 2000. — C. 53-54.

Hayunwiti pykosooumens: 00kmop 0puduieckux Hayx, npogec-
cop C. U. 3envoos.

46. CopepxaHue YroJIOBHOr0 HaKa3aHWsl B BH/e HCIPABH-
TeabHBIX padot (Opios B. H., 2020 r.). Ha ocHOBaHMM BbIIIEU3-
JIOKEHHOTO CJIEAYEeT CHAeNaTh PsAJl BHIBOJOB: BO-TIEPBBIX, COAEpKaA-
HHUE YTOJIOBHOTO HAaKa3aHMs B BUJI€ CIIPABUTEIBHBIX paOOT 3aKITIO-
YaeTcs B JUIICHWH, OTPAaHUYCHUN W JOTOJHEHHUH IPaB, 3aKOHHBIX
WHTEPECOB M O00s3aHHOCTEH OCYyXAeHHOro. B wacTtHOCTH cojep-
KaHHWEe MCIPABUTENBHBIX paloT 3akimrodaercs: 1) B camom (ak-
T€ OCYXICHHS JIUIIAa OT UMEHHU TOCYIapCTBa; 2) MPUHYIUTEIHHOM
XapakTepe BBINOIHAEMBIX OCYKICHHBIM HCHPABUTEIBHBIX paboT;
3) BBINOJIHEHHH OCYKJACHHBIM HCHPABUTEIBHBIX PabdOT Ha CTPOTO
OTIpeNIeTICHHBIX 00beKTax; 4) MPOJOIKUTEIBHOCTH BO BPEMEHHU HC-
MPaBUTENBHBIX paboT; 5) ymep:KaHUM YacTd 3apaOOTHOM TUIaThl B
JIOXOJI TOCYapCTBa B pa3Mepe, YCTAaHOBICHHOM ITPUTOBOPOM Cy/a, B
npejenax ot MATU J0 ABAALATH IPOLEHTOB; 6) BHITOJIHEHUH OCYK-
JICHHBIM HCHPABUTEIBHBIX pabOT CTPOro OMpPEAEICHHOTO poaa U
npodeccun; 7) BBITOTHEHUH OCYXKICHHBIM HCIIPABUTEIBHBIX paboT
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CTPOTO ONPE/IEIIEHHOI0 BU/A M XapakTepa; §) 3anpeTe YBOJbHEHUs
OCYKAECHHOTO ¢ pabOThI 110 COOCTBEHHOMY JKeJIaHUIO 0e3 pazperie-
HUS B MUCbMEHHOM (hOopMe YyroIOBHO-UCIIONHUTENbHON HHCIEKIIUY;
9) ynepKaHUU YaCTH €KEMECSUYHBIX CTPAaXOBBIX BBIMJIAT IO 00s3a-
TEJIBHOMY COLMAJIbHOMY CTPaXOBAaHHIO OT HECUYACTHBIX CIy4aeB Ha
MPOM3BOICTBE U MPOodeCcCHOHANBHBIX 3a0oseBanmii; 10) BbITONTHE-
HUU OCYXKICHHBIM HCIIPABUTEIBHBIX PabOT MO MECTy CBOETO >KH-
TEJIbCTBA, T. €. B TOM paloHe, IJIe €ro MOT'YT BCTPETUTh 3HAKOMbIE
nnu Onuskue; 11) orpaHnyeHun MpaBa COBEPIICHHOIETHETO OCYXK-
JICHHOTO Ha OTITYCK MPOJOJDKUTEIBHOCTBIO 28 paboumx aHell Ha
10 nHe#, a HECOBEPIICHHOIETHETO OCYKICHHOTO — MPOIOJKATEIb-
HOCTBIO 31 pabounii nens Ha 13 gHEl; 12) HEBO3MOKHOCTH 3aMEHbI
€XEroJJHOr0 OIJJAYMBAEMOI0 OTIYCKa JIEHEKHOH KOMIIEHCALHEH;
13) 3ampere OCy»XJI€HHOTO MPU3bIBATbCA HAa BOCHHYIO CIIY:KOY, T. €.
B HEBO3MO)KHOCTH peaM3aliy J0Jira U 00sS3aHHOCTH I'pa)KI1aHWHA
P® no 3amute oredectra; 14) mpenocraBieHnn OCYKICHHOMY Mpa-
Ba 00paIIaThHCs B CYJI C XOJaTalCTBOM O CHIDKEHHHM pa3Mepa yriepKa-
HUM 13 3apabOTHOM IIaThl OCYKJICHHOTO B CIIydae yXy/IIEHHs ero
MaTepUaIbHOIO MOJIOKEHUS; BO-BTOPBIX, 3aKOHOJATEIIIO CIIEI0BAJIO
Obl yCTPAaHUTh MPOTUBOPEUMS MEX]TYy YTOJIOBHBIM (MaTepUaIbHbIM)
MIPABOM U YTOJIOBHO-UCIIOIHUTEIBHBIM (IIPOLECCYaTbHBIM) TPABOM
nyTem BkItodeHus B YK PO Bcex nuieHuit, orpaHnueHni, 3aMeH 1
JIONIOJTHEHUH TIPaB, 3aKOHHBIX HHTEPECOB U 00s13aHHOCTEH OCYXK/ICH-
HBIX K HcIIpaBUTENbHBIM pabotaM. Kpome toro, B YK PO crenyer
BKJIFOYHUTDH U MHBIC JIMILIEHUS U OTPaHUYCHHUS [IPaB, 3aKOHHBIX MHTE-
pecoB U 0053aHHOCTEH OCYKJIEHHBIX K UCIIPABUTEIbHBIM paboTaM,
cojiepKallluecs B UHbIX HOPMAaTHBHO-NPABOBBIX aKTaX; B-TPETHHUX,
HAJJIEKUT BHECTU COOTBETCTBYIOIINE U3MEHEHHS U JONOJHEHUS B
cT. 50 YK PO, n3noxus ee B ciaenyronen pelakinu:

«Crartbs 50. McnpaBuTenpHble paboTh

1. UcnipaBuTenbHbie pabOThl HA3HAYAIOTCS OCYKAEHHOMY, UMEIO-
IEMY OCHOBHOE MECTO paloThl, @ paBHO He uMeroemy ero. Ocyx-
NEHHBIN, UMEIOLIUI OCHOBHOE MECTO paboThl, OTOBIBAET UCIPABU-
TeJIbHBIE padOTHI IO OCHOBHOMY MecCTy pa®oThl. OcyKIEHHBIHN, HE
MMEIOUINI OCHOBHOTO MeCTa PalOoThl, OTOBIBAET UCIPABUTEIHHBIE
paloThl B MeCTax U MO MpoeccuH, a TaKkKe YCTAaHOBIEHHOTO poja
NeITeIbHOCTH, BUAA U XapaKTepa, ONpenesieMbIX CYyJIOM IO CO-
[TACOBAHUIO C OPraHaAMU MECTHOTO CaMOYIIPABJICHUS U YTOJIOBHO-
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HCIIOJIHUTENIbHBIMU MHCIIEKIUSIMU, HO B palilOHE MECTa KUTEIbCTBA
ocykaEHHOro. OcyX/IEHHBIN HE BIPABE OTKA3aThCs OT IPEJIOKEH-
HOM eMy paboTBhI.

2. UcnipaButenbHbie pabOThl yCTaHABIMBAIOTCS Ha CPOK OT JIBYX
MECALEB 10 ABYX JIET.

3. U3 3apaboTHO IJIaThl OCYKAEHHOTO K UCTIPaBUTEIHHBIM Pado-
TaM, a TAKXKe €)KEMECSIUYHBIX CTPAXOBBIX BBIIUIAT 110 00S3aTEILHOMY
COLIMAJIbHOMY CTPaXOBAHMIO OT HECUACTHBIX CIIy4aeB Ha MPOU3BOJI-
CTBE U IPO(eCCHOHANIBHBIX 3a00JIeBaHUI IPOU3BOIATCS YAEPKAHUS
B JI0XOJ] FOCYAAapCTBa B pa3Mepe, yCTAHOBICHHOM IIPUTOBOPOM CyAa,
B IIpeZieiax OT IATH A0 ABAALATH IIPOLICHTOB.

4. VYrojoBHO-UCIIOJIHUTENbHAS WHCHEKLMS, CaM OCYXAECHHBIN
WM aJMUHHUCTPAIMs OpraHU3aluy, B KOTOPOil OH paboTaeT, BpaBe
oOpariarbcst B CyJl ¢ XOJaTaliCTBOM O CHIKCHMH pa3Mepa yjepxa-
HUH 13 3apabOTHOM TUIATHI OCYKIEHHOTO B Cllydae YXyAIICHUS €ro
MaTepUaIBHOIO MOJIOKEHUsS. PellleHne 0 CHIKEHUH pa3Mepa yaep-
’KQHUU BEIHOCHUTCS C YUYETOM BCEX JOXOIOB OCYKIEHHOTO.

5. OcyxaéHHOMY B MepHOJ OTOBIBAaHHS MCIIPABUTEIBHBIX PabOT
3aMpeIIaeTcsl YBOIBHATHCA ¢ PabOThI M0 COOCTBEHHOMY JKEJIaHUIO
0e3 pa3pelieHus B MUCbMEHHON ()OpMe YTOJIOBHO-UCIIOTHUTEIEHON
MHCHEKLUH.

6. B nepuoa orObIBaHUS UCIIPAaBUTENBHBIX PA0OT y OCYKIEHHOTO
ctapiie 18 et cokpamaeTcsi eXKeroaHblii OCHOBHOM OTUTAYMBAEMBIi
OTILYCK NMPOAOJKUTENIBHOCTBIO 28 KalleHJapHbIX JHEH, a Y OCyX-
JEHHOTO, HE JTOCTUTIIEro 18-meTusi, IpoAOIKUTENbHOCTRIO 31 Ka-
JICHIApHBIN JIeHb U cocTaBisieT 18 pabouux qHE.

7. Ocyx1éHHbIE, OTOBIBAIOIME HaKa3aHUE B BHUJIE UCIIPABUTEIIb-
HBIX pa0oT, HE MOJJIeKAT MPU3BIBY HA BOCHHYIO CITYXkKOYy.

8. B cimyuae 3710CTHOTO YKIIOHEHUS OCYXKIEHHOTO OT OTOBIBAHUS
WCTIPAaBUTEIBHBIX PabOT Cyl MOXET 3aMEHHUTh HEOTOBITOE Haka3a-
HUE IPUHYIUTETbHBIMI PAa00TaMH WM JIUIIEHHEM CBOOO/IBI U3 pac-
4yéTa OMH JCHb MPUHYAUTEIBHBIX PA0OT WIN OIUH JCHb JHIICHUS
cBOOO/IBI 32 TPH JIHS UCIIPABUTENBHBIX PaOOT.

9. UcnpaButenpHble pabOTbl HE HA3HAYAIOTCS JIMIAM, MpH-
3HAHHBIM MHBAJUJaMU NEPBOM TPYIIbI, OEPEMEHHBIM >KEHILIMHAM,
JKEHIIIMHAM, UMEIOLLIUM JIETEel B BO3pacTe A0 TPEX JIET, BOEHHOCIY-
KaIlUM, MPOXOISALINM BOSCHHYIO CIykO0y MO MPU3BIBY, & TAaKKE BO-
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SHHOCITYXKAIllUM, MPOXOJISAIINM BOCHHYIO CIIy:KOY 10 KOHTPAKTy Ha
BOMHCKHUX JOJDKHOCTSX PSAJOBOTO M CEPXKAHTCKOTO COCTaBa, €CIU
OHU Ha MOMEHT BBIHECEHHS CY/IOM IPUTOBOPA HE OTCIIYKUJIN yCTa-
HOBJIEHHOTO 3aKOHOM CpPOKa CITYKOBI 110 TIPU3BIBY».

Aemop: Braoucnase Hukonaesuy Opnos, 00kmop opuouteckux
HAyK, 00YyeHm.

Hcmounux: Opnos, B. H. Yeonosnoe naxasanue u e2o 6uobvl: no-
Hamue u cooepycanue : moroepagus / B. H. Opnos ; Yuusepcu-
mem ©CUH Poccuu ; scypnan «Poccuiickuti KpUMUHONO2UYEeCKUl
83ens0n. — M. : Kpumunonoeuueckas ouonuomexa ; Cmasponons :
AI'PYC Cmagpononvckoeo 2oc. aepaprozo yn-ma, 2020. — C. 135—
136.

47. Cuoenuaju3zanusi ucnpapurejlbHbIX pador (boraa-
HoB B. 5., 1978 r.). Cnenuanu3anus UCIpaBUTEIbHBIX Pa0doOT, O
HalleMy MHEHHIO, JTOJDKHA OBITh OCHOBAaHA Ha JIBYX MPHUHIIMIIAX:
BOCITUTAHHE OCYXJICHHBIX B JyX€ YECTHOTO OTHOIICHHUS K TPYIY,
BOCITUTaHNE HPABCTBEHHOTO ITOBE/ICHUS B OBITY.

Aemop: Buxmop Akosnesuu boeoanos, kanoudam opuoutecKux
HAyK.

Hcmounuk: Boeoanos, B. AI. HcnpasumenvHnvle pabomel Oe3 -
wernust c60600bl. [Ipobremol cywnocmu u sgppexmusnocmu. — M. :
BHUU MBJ/] CCCP, 1978. — C. 91.

48. Cpox ucnpaBuTeJbHBIX padoT (AnekceeBa I. A., 1977 r.).
VYBeNIUYUTHh CPOK HMCIPABUTENBHBIX PadOT A0 MOIYTOpa-IBYX JIET,
pUYeM MUHUMAJBHBIA — HE MEHEee TPEX MECSIIEB.

Aemop: I'anuna Anexceesna Anexceesa, Kanouodam OPUOULECKUX
HAYK.

Hcmounuk: Anexceesa, I A. [Ipobnemul cogepuiencmeosanus uc-
npasumenbHulx pabom 6e3 auueHus: c80000bL : OUC. ... KAHO. OPUO.
nayk : 12.00.08 / Anexceesa l'anuna Anexceesna ; Ceeponosckuil
topuouueckuut uncmumym. — Ceeponosck, 1977. — C. 144.

Hayunwiti pykosooumens: 3acnyscennwiii dessmenv hayku PCOCP,
00KmMop opuoudeckux Hayk, npogeccop M. U. Kosanes.

49. Cpok wucnpasuteabHbix pador (bormanos B. 4.,
1974 r.). ABTOp mpenjaraer U3MEHUTb CPOKU HCIPABUTEIBHBIX
paboT U Ha3HAyaTh UX B Mpeaerax OT OJHOTO roja J0 TpeX JIeT.
OH noapoOHO apryMEHTUPYET CBOIO MO3HUIIMIO0 HE TOJBKO CChLI-
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KOM Ha mpaBoTBopueckoe Haciienue B. M. JlenHuHa, HO U Kaue-
CTBEHHBIMHU M3MEHEHHUSMH JTUYHOCTH CAMHX IPABOHAPYIIUTEIEH,
WX JTyXOBHBIM MHUPOM, a TaKXe COJEp KaHHeM IeJeil HaKa3aHUs.
VBenuueHne cpoka HaKa3aHWs YBEITUYUBACT IITUTEIHHOCTD IIeJe-
HaIPaBJICHHOTO MCIPABUTEIBHOTO BO3JCHCTBUS HA OCYKICHHBIX
U YCHUJIMBAeT NeJaroruyeckue CBoicTBa HakazaHus. Kpome toro,
OHO JaeT B PyKH BOCHHUTATEJCH MOIIHBIE CPEACTBA BO3/AEUCTBUS
Ha OCYXJCHHBIX: YCIOBHO-JOCPOYHOE OCBOOOKICHHE, MEPEBOJ
OCY)KJIEHHBIX, BCTaBIIMX Ha MyTh UCIIPABICHUS, HA APYTYIO pabo-
Ty C YYETOM UX JKeJIaHHs U T. [I.

Aemop: Buxmop Axosnesuy boeoanos, kanouoam wopuoudeckux
HAyK.

HUcemounuk: Bozoanos, B. . Hcnpasumenvhvie pabomvr kax
8UO Y20JI0OBHO20 HAKA3AHUA : agmopedh. Ouc. ... KaHO. IOPUo. HAVK .
12.00.08 / boeoanos Buxmop Akxoenesuu ; Mockosckuii eocyoap-
cmeennvlti yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 20.

Hayunwiti pyxosooumens: 00kmop wopuduieckux Hayx, npogec-
cop 0. M. Tkauesckuii.

50. Crarbs 188” «3/10cTHOE yKJIOHEHHE OT OTOBLIBAHUS HC-
NPaBUTENbHBIX pador 0e3 Jumenusa csodooas» YK PCOCP
1960 r. (KopueeBa A. B., 1986 r.). [Ipoussenennsie B 1982 roay
m3meHeHus B cT. 28 YK PCDCP, 3akoHonaTenbpHas periaMeHTaIus
MOCJIEJICTBUM YKIOHEHUS OT OTOBIBAHUS UCIIPABUTEIBHBIX PaOOT HE
HalUTM MpUMEHeHHs Ha npakTtuke. [Ipencramnsercs, 4yto ciexyer
MPUMEHATD K OCYXKICHHBIM, YKJIOHSIOIUMCS OT OTOBIBaHUS UCTIPa-
BUTEBHBIX Pa0OT, MEPHI YTOJIOBHO-TIPABOBOTO XapakTepa JHIIb B
TOM CJIy4ae, €CJIM YKJIOHEHHE HOCHUT 3JIOCTHBIM Xapakrep. B memax
MOBBIIIEHUS PPEKTUBHOCTH UCTIPABUTENBHBIX paboT, COKpaICHUs
KOJIMYECTBA CITy4aeB YKIOHEHUS OT OTOBIBaHUS 3TOTO BH/IAa HaKa3a-
Husg cnenyeT B YK PCOCP B mase «lIpectymiienus npoTus npaBo-
CYIHsD» MPEAyCMOTPETh CAMOCTOSITEIbHYIO cTaThio 188% ycraHas-
JMBAIOIIYIO0 YTOJOBHYIO OTBETCTBEHHOCTH 32 3JI0CTHOE YKIIOHEHUE
OT OTOBIBAaHUS MCIIPABUTENBHBIX pPa0OT, U3JI0KUB €€ B CIEAYIOLIEH
penakiumu: «3JI0CTHOE YKIOHEHHE OT OTOBIBAHUS MCIPABUTEIbHbIX
pabot Oe3 uieHus: CBOOO/IbI — HAKA3BIBAETCS JTUIIICHUEM CBOOO/IBI
Ha CPOK JI0 OJHOTO Tojiay.
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Aemop: Anna Braoumuposna Kopmneesa, xanouoam ropuduye-
CKUX HAYK.

Hcmounuk: Kopneesa A. B. Hcnpasumenvhvie pabomol 6e3 -
weHusi c60000bl KAK 6UO Y20N08HO20 HAKA3AHUA : OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneesea Anna Baraoumuposna ; Bececoros-
Hblll fopuduyeckutl 3aounviil uncmumym. — M., 1986. — C. 159—160.

Hayunwviti pyxosooumens: 3acnyoicennviil opucm PCDCP, 0ok-
mop rpuoudeckux Hayk, npogeccop b. B. 30pasomwvicios.

51. Crarbs 27 «MUcnpaBuTteabHble padoThI 6€3 JHIIEeHHUS CBO-
oonb» YK PCOCP 1960 r. (HoBasi penakuus) (Kopueesa A. B.,
1986 r.). Ha ocHOBeE BbICKa3aHHBIX B IUCCEPTALUU MPEAJIOKEHUN O
COBEpIIICHCTBOBAHUH 3aKOHOAATEIbCTBA 00 MCIIPABUTEIBHBIX pado-
Tax aBTOP CUMTAET BO3SMOXKHBIM MPEUIOKUTE CIAEAYIONIYIO0 (hopMy-
upoBKy cT. 27 YK PCOCP:

«HcnpaButenbHble paboTHI 0€3 JTUIIEHUS CBOOO/IbI HA3HAYAIOT-
Csl Ha CPOK OT JIBYX MECSIIEB JIO JIBYX JIET U OTOBIBAIOTCS B COOT-
BETCTBUU C IIPUTOBOPOM CyJa JTUOO O MECTY pabOThI OCYXACHHO-
ro, TM0O0 B MHBIX MECTAaX, ONpPEACIAEMbIX OPraHaMH, BEJAIOINMU
NPUMEHEHUEM HCIIPaBUTENBHBIX pa0dOT, HO B pailoHe JKUTEIbCTBA
OCY)KJIEHHOTO, €CJIH COBEPIICHHOE MM MPECTYIUIEHHE CBSI3aHO C
BBITIOJTHEHUEM CIIY)KEOHBIX WM MpodeccHoHaNbHBIX 00sS3aHHO-
CTEH.

W3 3apaboTka OCyXIEHHOTO K HCIpaBUTENbHBIM paboTam 0e3
JIUIIEHUSI CBOOOJIBI MPOU3BOIATCS YIIEepKaHUs B JOXO/ TOCYIapCcTBa
B pa3Mepe, YCTaHOBJIEHHOM IIPUTOBOPOM CyZa, B TIPEeNax OT 1ecs-
TH JI0 JBA/ILIATH TPOIEHTOB 3apaboTka. [Ipu onpenenenun pazmepa
yaepKaHUi 13 3apaboTKa Cy/ TOJDKSH YYUTHIBATh UMYIIECTBEHHOE
1 CEMEHWHOE IOJIOKEHNE BUHOBHOTO.

B Teuenme cpoka oTOBIBaHWS MCTIPABUTENBHBIX padoT 6e3 Ju-
IIEHUS] CBOOOBI 3alPEIIaeTCsl YBOJIbHEHNE OCYKICHHBIX C PaOOTHI
10 COOCTBEHHOMY JKEeNIaHHIO 0€3 pa3pelieHuss OPraHOB, BEAAIONINX
WCTIOJIHEHHEM 3TOTO BU/1a HAKA3aHUS.

Bpewmst oTObIBaHMSI MCIIPAaBUTENBHBIX PaOOT O€3 JIMIICHUS CBO-
007161 B OOIIMIA U HEMIPEPBIBHBIN TPYAOBOH CTaK OCYkKIEHHOTO, KaK
MPABUJIO, HE 3aCUUTHIBAETCS.

[Ipu ycnoBun 106pocoBeCTHON pabOThI M MPUMEPHOTO TOBEIE-
HUSL B TIEPUOJI OTOBIBAHUSI UCTPABUTENBHBIX paboT 0e3 JHIIeHUs
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cBOOOIBI Cy/1 TIOCIIE OTOBITHS OCYKJACHHBIM 3TOTO HaKa3aHUs 10 XO-
JaTalicTBY OOIECTBEHHOW OpPTaHM3alUy WU TPYAOBOTO KOJUIEKTH-
Ba MOKET BKJIFOUUTH BPeMsI OTOBIBAHUS UCTIPABUTEIBHBIX PaboT 6e3
JUIICHUST CBOOOIBI B OOIINI M HENPEPBIBHBIN TPYIOBOM CTaX.

Ocy>XJeHHBIM K NCTIPAaBUTEIBHBIM paboTaM 0e3 INIIEeHUs CBOOO-
ZIbI BO BpeMs1 OTOBIBAaHUS HaKa3aHUs OUEPEHOM OTITYCK MO 00IemMy
MIPaBUITY HE MPEAOCTABISACTCS.

[Ipu yciioBUM TOTO, YTO OCYKIECHHBIH K MCIPABUTEIBHBIM pa-
Ootam 0e3 nuiIeHus] CBOOOBI Ha CPOK OoJiee OJHOTO Tojia TBEP-
70 BCTAJ Ha MyTh WUCIPABICHUS, aIMUHUCTPALUS MPEATPHUATHS,
YUpEXKACHHUS UM OpraHU3aluy MO MECTy paboThl OCYXJIEHHOTO
10 COIVIACOBAHMIO C OpraHaMU, BeIalOIUMH TPUMEHEHUEM HCTIpa-
BUTENBHBIX PalboT, MPEAOCTABISIET OCYKICHHOMY MPAaBO Ha Oye-
pEIHON OTIYCK.

UcnpaBurensHbie paboThl 0e3 JHIIEHUS CBOOOBI HE MPUMEHS-
FOTCS: K JIMIIaM, TIPU3HAHHBIM B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE
WHBAJIMIaMU TIEPBOW M BTOPOH IPYTIIIHI; K OEpEMEHHBIM KEHINHAM;
K )KCHIIIMHAM, UMEIOIINM Ha W)KIUBEHUH JIETEH B BO3pacTe 0 ABYX
JIeT; K HECOBEPIIEHHOJIETHUM y4aIluMCsl, He COBMEIIAIOIINM pado-
Ty ¢ y4eOoii, a paBHO K JIMLIaM MOJIOXKE 16 JIeT, a TaKkKe JKCHIIUHAM
B BO3PACTE CBBILIE 55 JIeT U My)KYHHAM — CBBIIIE 60 JIeT.

JIunam, NpU3HAHHBIM HETPYJOCHOCOOHBIMH, CYl MOXKET 3ame-
HUTh MCHpPaBHUTENbHbIE pabOTHl IITpadoM U3 pacueTa JBaJlaTh
pyOueii mTpada 3a o1UH MecsI UCIIPABUTENbHBIX paloT, a 3a mpe-
CTYIUICHUS, HE SBIISIOIINECS KOPBICTHBIMH, U3 TOTO K€ pacyeTa, HO
Ha CyMMy He 0ojee TpexcoT pyOsei, 1100 BO3JI0KEHHEM 00s3aH-
HOCTH 3amyIaJiuTh NMPUINHEHHBIA Bpel, MO0 00IIEeCTBEHHBIM I10-
pHUIIaHUEM.

[Topsimox OTOBIBaHMS HCTPABUTENBHBIX pPabOT 0e3 JHIIeHUsS
cBOOOIBI ycTaHaBIHMBaeTcs 3akoHomatenbcTBoM Coroza CCP u
PCOCP».

Aemop: Anna Bnaoumuposna Kopheesa, kanoudam iopuouie-
CKUX HAVK.

HUcmounuk: Kopneesa, A. B. Hcnpasumenvuvie pabomwi Oe3
JUMeHUs. c80D00bL KAK GUO Y20JI08HO20 HAKA3AHUSL | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneesa Auna Braoumuposna ; Bececoros-
Hbll ropuduyeckuil 3aounvil uncmumym. — M., 1986. — C. 157-158.
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Hayunwvui pyxosooumenw: zacaysicennwiii 1opucm PCDCP, dox-
mop opududeckux Hayk, npogeccop b. B. 30pasomvicios.

52. CymHocTth ucnpaBuTtejbHbIX pador (bormanos B. 1.,
1974 r.). CyuHocTh UCTIPaBUTENBHBIX PAa0OT 3aKII0YaeTCsl B MpPU-
HYIUTEIHHOM TMPHUBJICYCHUN OCYKIEHHBIX K BBHITIOJIHCHUIO CTICIIH-
(duYecKol 1o XapakTepy M COACPKAHHUIO pabOThI, KaK MPABHIO, B
TeX KOJUIEKTHBAX, B KOTOPBIX OHU PabOTaIM B MEPHOJ COBEPILICHHS
NPECTYIUICHHUS], CBA3aHHON ¢ 00s3aTeNIbHBIM MPOKUBAHHEM OCYXK-
JICHHBIX Ha JIOMY, 00513aTeJIbHBIM MTPOBEIEHHEM C HUMHU UHIIUBUJLY-
QJIbHOW BOCITUTATENLHOW pabOTHI U OCYIIECTBICHUEM KOHTPOJIS 32
UX MOBEICHUEM U OTHOIICHUEM K TPYLY.

Aemop: Buxmop Axosnesuu Boeoanos, kanouoam opuoudeckux
HAyK.

Hcmounuk: Boedanos, B. A. HcnpasumenvHvle pabomwsi Kax
8UO Y20108HO20 HAKA3AHUSA & asmopeq). Ouc. ... KaHO. Ipuod. HayK :
12.00.08 / boeoanos Buxmop Akxoenesuu ; Mockosckuii eocyoap-
cmeenHvlll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 20.

Hayunwiii pykogooumens: 00Kmop 10puouyeckux Hayk, npogec-
cop FO. M. Txauesckuil.

53. CymHocts ucnpasuTejbHbIX pador (Opaos B. H.,
2000 r.). CymHoCTh UCHPABUTENBHBIX padOT, HA Hall B3NS, CO-
CTaBISIET COBOKYITHOCTh MaTEPUANIBHBIX, TPYIOBBIX M HHBIX OTpa-
HUYECHUN TMpaB U CBOOOJ OCYXJICHHBIX, Pealu3yeMbIX B MPOIECCE
y4acTusi UX B OOIIECTBEHHO IMOJIE3HOM Tpyae W 0e3 H3O0JSAIUH OT
ob1ecTsa.

Aemop: Braoucnase Hukonaesuy Opnos, 00kmop opuouteckux
HAyK, 00YyeHm.

Hcmounuk: Opnos, B. H. [Ipobremvl Haznawenus u UCNOIHEHUs.
UCIPABUMENbHBIX pabom : Ouc. ... KaHo. pud. Hayk . 12.00.08 / Op-
7108 Brnaoucnae Huxonaesuu ; Cmaspononbckuti 20¢y0apcmeen bl
yuugepcumem. — Cmasponons, 2000. — C. 36.

Hayunwiti pyxosooumens: 00kmop 0puoudeckux Hayk, npogec-
cop C. U. 3envoos.

54. CymHoCcTh HCIPABUTEJIBHBIX PA0OT, MPUMEHAEMBbIX K He-
cosepuieHHoIeTHUM (Porosa E. B., 2004 r.). CyHocTs ucnpaBu-
TEIbHBIX paOOT, MPUMEHSEMBIX K HECOBEPIICHHOIETHNM, 3aKJI04a-
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€TCS B MaTepUAIIbHBIX, TPYIOBBIX U HHBIX OTPAHUYCHUSIX TIPaB, CBO-
0071 1 UHTEPECOB HECOBEPILIEHHOJETHETO B MPOLIECCE BBHIMOTHEHUS
¥M OOIIIECTBEHHO TOJIE3HOTO TpyAa 0e3 U30JISAUHU OT 00IIecTBa.

Aemop. Pocosa Eezenusa Bukxmopoena, kanouoam opuouyecKux
HAyK.

Hcmounuk: Poeosa, E. B. Hcnpasumenvnvlie pabomvl u oco-
OeHHOCmU UX NPUMEHEHUs. K HeCOBEPULEHHONEMHUM | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Pocosa Eecenuss Bukmoposna ; Bocmouro-
Cubupcxuu uncmumym MBI P®. — Upxymck, 2004. — C. 36.

Hayunvie pyrxogooumenu: OOKmop opuoudeckux Hayk, npo-
geccop B. U. Topobyos; ooxmop opuoudeckux Hayx, npogeccop
A. JI. Peneyxas.

55. VYrosoBHO-TIpaBOBbIC OCHOBAHHUSI INpPeKpalleHUs HC-
NMOJIHEHHSI MCTIPAaBUTEJbHBIX padoT M OCHOBAHMS, MpeAoNpe-
AeJisiiolMe AesiTeIbHOCTh MHCNEKINi HCIPaBUTEIbHBIX pa-
00T M0 AaHHYJMPOBAHUIO NMPEKPALIEHHbIX MPABOOrPAHNYEHUIA
(ManuxkoB b. 3., 1991 r.). YronoBHO-TIpaBOBbIE OCHOBaHMS TIpe-
KpAaIlleHUs UCTIONHEeHUsI HaKa3aHUs MPEICTaBISAIOT cO00i 1opuan-
gyeckue (hakThl, C KOTOPHIMU 3aKOH CBSI3bIBACT 3aBEPILICHHE JINOO
W3MEHEHHUE peanu3aliy yrojJOBHOH OTBETCTBEHHOCTH B (hopme
KOHKPETHOTO BHJIa HAKa3aHUs: MOJTHAS Peasn3alus MpaBoOOTpaHu-
YeHUH, NpeyCMOTPEHHBIX IPUTOBOPOM CY/a, JOCPOUYHOE UCIIPaB-
JeHue U OTObIBAaHWE YCTAHOBJICHHOW B 3aKOHE YAaCTH HaKa3aHUs,
OTIPEJICIICHHOTO B IPUTOBOPE Cy/a, HEIEIeCO00Pa3HOCTh U HEBO3-
MOYKHOCTh MCIIOJIHCHUSI HaKa3aHUs BBUIY TSHKKOW MITU JTYIICBHOU
00JIe3HH, YTpaThl OCYKIECHHBIM TPYIOCIMOCOOHOCTH, HEXKETaHUS
OoTOBIBaTh Ha3HAUYEHHOE CYIOM HaKa3aHHWe, BBIpaKamoleecs B
3JI0CTHOM YKJIOHEHUH OT €ro OTOBIBAHUS, JTM00 B CHITy IOBTOPHOTO
OCYXJCHHS 3a COBEPIIICHHE HOBOTO MpecTyruieHus. Hanmune Ha-
3BaHHBIX OCHOBaHHWH MHpEIOIpenessieT AeATeIbHOCTh HHCIIEKINN
WCHPABUTEIBHBIX PA0OT MO OLEHKE JUYHOCTU OCYKICHHBIX U UX
OTHOIIEHUS K HAKa3aHHIO, & TAKXKE MO PEIICHHIO MPOIIeCCyaIbHBIX
BOIIPOCOB, CBS3aHHBIX C O(QOpPMIICHHUEM OTObIBaHHS HaKa3aHWUS,
BHECEHHUEM B CyJ NPEACTABICHUI O JOCPOUHOM IPEKPAILEHUN UC-
MOJTHEHUS HaKa3aHUSI.

Asemop: bopuc 3ygaposuu Manuxos, O00OKmMoOp 0OPUOUYECKUX
Hayx, npogheccop.
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Hcmounuk: Manuxos, b. 3. Ilpasosvle sonpocwi npekpaujeHus
UCNONIHEHUs HAKA3AHUS 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... Kao. ropud. Hayk : 12.00.08 / Manuxos bopuc 3yghaposuu. —
M., 1991. - C. 11-12.

Hayunwiti pykosooumens: 3acnyscennuiii dessmenv Hayku PCOCP,
00Kmop wpuoudeckux Hayk, npogeccop A. C. Muxaun.

56. Ynep:kanusi u3 3apadoTKa OCY:KJI€HHOI0 K HCIpPaBH-
TejibHBIM padoram (Kykymkuna H. II., 1973 r.). Onaum u3
OCHOBHBIX TPABOOTPAHUYCHUH OCYXIEHHOTO K HCIIPABHTEIb-
HbIM paboTaM SIBJASIOTCS yIepXkKaHUsS U3 €ro 3apadoTka B JOXOJ
rocyapcTBa B TeU€HHE CPOKa OTObIBAHMS HaKa3aHUA B pa3Mepax,
YCTAHOBJIEHHBIX TPUTOBOPOM cyza. 3apaboTok — 6oJiee MUpPOKOe
MOHATHE, YeM 3apaboTHas riara. Hapsay ¢ ocHOBHOH 3apaboT-
HOM IIaToM MO JOJKHOCTHBIM OKJIaJaM, TapU(HBIM CTaBKaM,
CICNTaHHBIM pAacIeHKaM MU T. I. B HETO BKIIIOUAIOTCS TaKXXe BCE
BHJIBI JOTIAT M HAJ0aBOK K 3apa00THOI 1uiate (B TOM YHCIIE €1-
HOBpPEMEHHBIE BO3HArPaKJIEHUS 32 BBICIYTY JIET), JCHEKHbIE U
HaTypaJbHbIC MPEMHH, OIJaTa CBEPXYyPOUYHOH pabOThI, a TaKXKe
paboThHl B Mpa3IHUYHBIE U BBIXOAHBIC THU, BOSHArpaXKICHHUE 3a
o0mIye To0BbIe UTOTU PadOTHl MPEANPHATHS, OIIaTa TPyAa IO
COBMECTHUTEIBCTBY H JIp. YIepKaHUs M0 IPUTOBOPY Cy/a MPOU3-
BOASTCS U3 CYMM BCEX BUJOB 3apaboTKa, 32 UCKIIOUEHHEM CIIe-
LMAJIbHO OTOBOPEHHBIX B 3aKOHE.

Aemop.: Huna Ilemposna KykywrxuHa.

HUcemounuk: Kyxywxuna, H. I1. Ycnosus omoéwvisanus naxazanus
8 8U0e UCNPAsUMENbHbIX pabom Oe3 Tuulerus c0600bl | nocooue /
H. I1. Kyxywxuna. — M. : BHUW MBJ/] CCCP, 1973. - C. 9.

57. VYnep:xkanusi u3 3apaGoTHOM MJIATHI OCYKIE€HHOIO K HC-
npaBuTeJbHLIM padoram B TBepaoii cymme (KazakoBa B. A.,
1984 r.). [IpoBeaeHHOE uccieIOBaHUE MO3BOJIUIIO C/ENaTh BBIBOJ
0 TOM, YTO CYIIECTBYIOIINI MPOLEHTHBINA MOPAIOK yIepKaHUs He-
JOCTAaTOYHO CTUMYIIUPYET IMOBBIIICHNE TPOU3BOIUTEIBHOCTH TPy
OTOBIBAIOIIUMH UCTIPaBUTEIbHbIE PabOTHl. HepocTarok Takoro mo-
psaKa ylep:KaHusi COCTOUT TAKXKE U B TOM, UTO, YEM OOJIBIIE OCYXK-
JICHHBIN 3apabaTbIBaeT JCHET, T. €. YeM JIydllle OH paboTaeT, TeM
OoJblle JICHET yIAepKUBaeTCsl U3 ero 3apaboTrka. B cBs3u ¢ atuwm,
a TaKXKe C y4eTOM JPYTUX MPUBOAMMBIX apryMEHTOB IpeIaracTcs
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Ha3HayvaTh yJep>KaHUs U3 3apabOTHOM TIIaThl B TBEPOH CYMME, BbI-
YUCJIEHHOW C TOMOIIBIO KOA((PHUIIUEHTOB, OTPAKAIOIIUX YTOJIOBHO-
MPaBOBBIE U COLMATIBHO-AeMOrpadudeckue (hakTopbl, OTHOCAIIHECS
K JJUIHOCTH TOICYAUMOTO W COBEPIIICHHOMY UM TPECTYTIICHHIO.

Asmop: Bepa Anexcanoposna Kazaxoea, 00kmop 10opuouieckux
Hayk, npogheccop.

Hcmounuk: Kasaxoea, B. A. Haznauenue u ucnonnenue nakasa-
HUSL 8 OMHOWEHUU JHCEHWUH, OCYHCOEHHBIX K UCTPABUMENbHbIM DA~
bomam : agmopeq. ouc. ... kano. pud. nayk : 12.00.08 / Kazakosa
Bepa Anexcanoposna ; Mockoeckuti 20cyoapcmeeHtblil YHUBEPCU-
mem um. M. B. Jlomonocosa. — M., 1984. — C. 19-20.

Hayunwiii pykosooumeins.: 00Kmop 10opuoudeckux Hayk, npogec-
cop U. B. llImapos.

58. Llean wucnpaButeabHbIX pador (AjexceeBa I. A.,
1977 r.). 3 KpUTH4ECKON OLIEHKU PA3JIMYHBIX TOYEK 3PEHUS 110 BO-
MpOCy O IIeNISIX YroJOBHOTO HaKa3aHUs CIeNIaH BBIBOJ O TOM, YTO
mepes; UCIPABUTEILHBIMUA PAa0OTaMU TOCTABJICHBI IEJH: WCIIPaB-
JICHWE W TIEPEBOCIHMTAHUE OCYKIACHHBIX, YaCTHas M oOmas mpe-
BeHIMA. [IOHATHS WCHpaBIeHUS W MEPEBOCIUTAHHUS HE HJICHTHY-
Hbl. Paznuume MEXJIy HUMH COCTOMUT B TOM, YTO IIyOMHA U 00B-
€M M3MEHEHHMI B TICHXOJIOTUH OCYXIEHHBIX MPHU WCIPABICHUH U
MEePEeBOCIIUTAaHUN HE OAMHAKOBBL llpu McmpaBieHUN U3MEHSIOTCS
JIUIIb OT/EIbHBIC YEPThl XapaKTepa 4YesloBeKa, HeUTpanu3yroTcs u
TOPMO3SITCSI HEYKOPEHUBILIHUECS NPECTYNHbIE HAKIOHHOCTH, MpPHU-
BBIUKHM U MoOyxaenus. [lepeBocnuranne — n3MEeHEHUE BCEU ICHU-
XOJIOTHUH, CO3HaHWS, MOPAJIbHO-HPABCTBEHHBIX OCHOB JIMYHOCTH
npaBoHapymmTens. EQMHCTBO WCHpaBiIeHHS W TMEPEBOCIUTAHUS
COCTOHT B TOM, YTO KaK MPOIECC U UTOT BOCIIUTAHUSI OHU B3aMMO-
CBSI3aHBI, U TIEPEBOCITUTAHNE HEMBICIUMO 03 MCTIPaBICHHS — OHO
eMy Bcerna npenmectByeT. [lo3ToMy B paMKax yroJoBHOTO Haka3a-
HUS UCIIPABJICHUE U MEPEBOCIUTAHHE CIIEAYET PAcCMaTPUBATh Kak
KaueCTBEHHO-Pa3HOBPEMEHHBIE UTOTH €IMHOTO Tpolecca. B Heko-
TOPBIX CIy4asX BO3MOXKHO M HEOOXOAMMO JIOCTHIKCHHE JIHIIb HC-
MIpaBJIEHUS] OCYKJIEHHOTO, a, CJIE0BATENIbHO, B KAYECTBE MPABOBBIX
WHCTUTYTOB MCIIPABJICHUE U MEPEBOCIHUTAHUE HYKHO DPa3jInyarhb,
YTO ¥ OATBEPIKIAETCS aHAIU30M JEHCTBYIOIIET0 3aKOHO/IaTeNIbCTBA
(ct. ct. 44, 45 OcHoB). OcHOBHBIE, O0IIHE KPUTEPUU HUCIIPABICHUS
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BBIPXKEHBI B 3aKOHE — IPUMEPHOE MOBE/ICHNE, YeCTHOE OTHOILICHUE
K Tpyay U oOydenuto (ct. ct. 53, 55 YK PCOCP). B nuccepranuu
000CHOBaHO, YTO KpOME Ha3BaHHBIX COIMAIBHBIX TPeOOBaHMIA He-
0OXOAMMBI TICHXOJIOTO-TIeqarorndeckue Kpurepun. OObeKTHBHbBIE
BO3MOYKHOCTH JIJISl IOCTHIKCHHS TIeJIeH YTOJIOBHOTO HAaKa3aHUS pa3-
JIMYHBI, TIOATOMY HMCIIPaBJICHUE — OrpKaiias, a nepeBOCIUTaHne —
NEPCHEeKTUBHAS 1IeJIb UCIPABUTEIBHBIX paOboT. OTHeNbHBIE aBTOPHI
CUUTAIOT, YTO UCTIPABIICHHE U TIEPEBOCITUTAHNE SBIISIOTCS OTHOW U3
HeNeil Haka3aHusi ¥ BMECTE C TeM — CPEICTBOM JOCTHOKEHHS JIpy-
rOH LeNu — NpeayNpeXIeHUs] COBEPILEHUS HOBBIX MPECTYIUICHUH.
B pabote paznensieTcss MHEHHE aBTOPOB O CAMOCTOSITEJILHOM pou
WCIPABICHUS U IEPEBOCIIUTAHUS KaK IIeJIel yTOJIOBHOTO HaKa3aHuUs,
OJTHAKO OTMEYaeTcsi MPOTHBOPEYUBOCTh UX CYXKIEHHUSI 00 OHOBpe-
MEHHOM TPHU3HAHUM HCIIPABIICHUS U TIEPEBOCIUTAHMS H LIETbIO, U
cpeactBoM. Kak mokasano u3ydeHue MpaKkTUKH, I OOJBIINHCTBA
OCY)KIIEHHBIX K WCIPAaBUTEIBHBIM padOTaM TEPBOCTETICHHOE 3Ha-
YeHHE WMEET WX HWCIpaBIeHHE (HarpuMep, IS JIUI], COBEPIINB-
MIUX TIPECTYIICHHUS 1T0 HEOCTOPOKHOCTH, B cOoCTOSTHUH addekra,
U JpYyTHe MPECTYIUICHUS, XapaKTepHU3yIOIInecs: CPaBHUTEIBHO He-
OOIBIION CTENEHBIO OOIIECTBEHHOM ONMAaCHOCTH). B cBs3u ¢ 3TuM B
JMCCepTall aHAIU3UPYETCs MOHATHE, COJACPKAHUE HCIIPABICHUS
U NEPEBOCIUTAHNUS, UX CXOJCTBO U Pa3INYUsl, KpUTEPUU U IIPABOBast
OLICHKA.

Aemop: Ianuna Anexceesna Anexceesa, Kanouodam OPUOUYECKUX
HAYK.

Ucmounux: Anexceesa, I. A. Ilpobnemvl coseputencmeosanus
UCnpasumenbHulx pabom 6e3 auuieHus: c60000bl : agmopedh. ouc. ...
Kauo. topud. nHayk : 12.00.08 / Anexceeéa [anuna Anexkceesna ;
Cseponosckuii wpuouveckuti uncmumym. — Ceeponosck, 1977. —
C. 9-10.

Hayunwiti pykosooumens: 3acnyscennwiii dessmenv hayku PCOCP,
00KmMop ropuoudeckux Hayx, npogeccop M. U. Kosanes.

59. lean ucnpaBurtenabHbix padot (Kopueesa A. B., 1986 r).
[ensiMu ucnpaBUTEIbHBIX PAaObOT B COOTBETCTBUU cO CT. OCHOB
(ct. 20 YK PC®DCP) sBnsitoTcs MCHpaBlIE€HUE U MEPEBOCIUTAHUE
OCY)KJIEHHBIX, YaCTHas MPEBEHLIMS U 001as npeseHuus. B quccep-
TalMy aBTOP CTPEMMJICS MOKa3aTh CHEeUU(PUKY TOCTHKEHUS enen
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HaKa3aHUs NPUMEHUTENIBHO K MCIPAaBUTEIBHBIM padoTaM U TNpHU
9TOM HCXOJWI U3 TOTO, YTO B KAUECTBE OCHOBHOM, ONPEACIIIOIEN
nepes pa3TuYHbBIME HaKa3aHUSIMH B 3aBUCHUMOCTH OT UX CONIEpIKa-
HUS ¥ TSHDKECTH Ha TIEPBBIN IUIAH BBIABUTAIOTCS T€ WIIM MHBIC U3 YKa-
3aHHBIX B 3aKOHE Ieiei HakazaHus. J|Jis McpaBUTENBHBIX padoT
TaKas 11eJ1b — UCIPABJICHUE U TIEPEBOCIIUTAHNE OCYKICHHBIX.

Aemop: Anna Bnaoumuposna Kopheesa, kanoudam iopuouie-
CKUX HAVK.

HUcmounuk: Kopneesa, A. B. Hcnpasumenvhuvle pabomsl 6e3 nu-
uterust c600600blL KaK 8UO Y20JL08HO20 HAKA3AHUS ;| asmoped. ouc. ...
Karo. opuo. nayx : 12.00.08 / Kopneesa Auna Bradumuposua ; Bce-
Co103HbLIL topuduyeckull 3aounviil uncmumym. — M., 1986. — C. 12—
13.

Hayunwiti pyxosooumens: sacaysicennwiti opucm PCDCP, 0ok-
mop puoudeckux Hayk, npogeccop b. B. 30pasomvicios.

60. DuiemeHTBI Kapbl B MCHPaBUTEJbHBIX padorax (Bymy-
eB U. A., 1968 r.). UcnipaButensHbie pabOTHI KaK BU YTOJIOBHOTO
HaKa3aHMUs CONEPXKAaT JJIEMEHTHl Kapbl — TOCYIAapCTBEHHOTO IPH-
HYXJICHUSI, IPUYUHSIONIETO MPECTYITHUKY ONPEICICHHBIE TATOTHI
n muienus. 1. Kapa B ucnpaButenbHbpIX paboTax Kak, BIPOYEM, U
B JIFOOOM JIpYyrOM HaKa3aHWH, BBIPAXKAETCSI MPEXK/IE BCETO B CAMOM
(akTe OCyXJEHHUs JuLa, T. €. BBIPAXKEHHOW B MPUIOBOPE OTpULIA-
TENbHON MOPAJbHO-MOJUTHYECKON OLIEHKE MOBEACHHUS BUHOBHOI'O
JMIA CYI0M OT UMEHHU Trocynapctsa. 2. BTopoii aneMeHT Kaphl uc-
MPaBUTENBHBIX PabOT CBA3AaH C MPOJODKUTEIBHOCTHIO UX OTOBIBA-
Hust. 3. Tperuii aIeMeHT Kapbl B HCTIPAaBUTENIBHBIX pa00Tax COCTOUT
B y/Iep)KaHUU YacCTH 3apadoTKa B pa3Mepe, YCTaHOBIECHHOM CYIOM.
4. YeTBepThIil 3JI€MEHT Kapbl IPU OCYKICHUU K UCTIPABUTEIHHBIM
paboTam 03HaYaeT HEKOTOPHIE M3MEHEHHUS B MTPABOBOM TOJIOKECHUN
OCY)KICHHOTO, TPEITyCMOTPEHHBIE YTOJIOBHBIMH KOJIEKCAMH psiza
COIO3HBIX pecryOnuK. 5. [19ThIi 2IeMEHT Kapbl B UCIIPABHTEIBHBIX
paboTrax BbIpa)kaeTcs B TOM, YTO B INPOIECCe OTOBIBAHMS HaKa3a-
HUS paOdouuM M CITy)KalllMM He TPEJICTABISETCS OUEPEIHOM OTITYCK,
a BpeMs OTOBIBaHHUS MCIPABUTENBHBIX PabOT He 3aCUUTHIBAECTCSA B
CTaX, HEOOXOAUMBIH Juid ero nonydenus. 6. lllecToit anemMeHT Kapbl
B HCTIPABUTENIbHBIX pab0oTaxX CBsI3aH ¢ OTOBIBAHMEM 3TOTO HaKa3aHUS
HE M0 MECTy paboThl, a M0 YKa3aHUIO MHCIIEKIIMA UCTIPaBUTENbHBIX

144



M GUEAMOTERA WYPHANA 7= =
PUNOXEHUS WPOCCHFACKHH KPHMHHONOTHYECHWH B3ITIALY

pabot. 7. CenbMoii 3JIeMEHT Kapbl B UCIIPABUTEIBHBIX pabOTaX BbI-
pakaeTcs B HAIMYUM CYIUMOCTH. TakoBa KpaTkasi XapaKTepHCTHKa
KapareJbHBIX CBOWCTB MCIPABUTEIBHBIX pa0dOT 0€3 JMIIEHUS CBO-
6omp1. CrieyeT MOAYEpPKHYTh, YTO TIIABHBIM B 9TOM HaKa3aHWUU SIB-
JISTFOTCST HE CTOJIBKO KapaTelIbHBIC AJIEMEHTHI, CKOJIBKO €r0 BOCTIHTA-
TenbHas cropoHa. VcnpaBuTenbHbIe paOOThI JOIKHBI IPUMEHSATHCS
K TaKUM JIUIIaM, KOTOpbIE TPeOyIOT ONpEeIeIeHHOTO BOCIHUTATEIb-
HOTO BIUSHHS OOIIECTBEHHOCTH, TOTO KOJUIEKTHBA TPYHSIIUXCS,
IJie OCYKIEHHbII paboTtaeT. BocnurarenbHyo CTOpOHY HCHpPaBH-
TEJNBHBIX paboT HEOOXOIMMO Bce OoJiee YCHIUBATh M PACHIUPSTH, U,
Ha00O0pOT, UX KapaTeabHbIE CBOMCTBA TOJIKHBI OTCTYIIUTh Ha BTOPOI
IUIaH.

Aemop: Hsan Aghanacvesuu Byuryes, xanouoam mopuouyeckux
HAYK.

Hcmounuk: Bywyes, U. A. Ucnpasumenvhvle pabomul / U. A. by-
wyes. — M. : FOpuouueckas nrumepamypa, 1968. — C. 48-57.

61. DemeHTHI Kapbl B HCIPABUTEAbHBIX padoTax, npuMme-
HsieMbIX K HecoBepiieHHoJeTHUM (Porosa E. B., 2004 r.). Kapa B
HCTIPaBUTEIBHBIX Pa00TaX, IPUMEHSEMBIX K HECOBEPIIIEHHOJIETHUM,
Ha MOH B3I BEIpA)KaeTCsl B CEMH dlIeMeHTax: 1) pakre ocyxaeHus
BUHOBHOTO HECOBEPIIEHHOJETHETO JIMLIA; 2) OTPAaHUYECHUSX B IIPaBe
BbIOOpa MecTa padoThl; 3) MPOIOIKUTEILHOCTH OTOBIBAHUS UCTIPA-
BUTEJBbHBIX pa0OT HECOBEPIICHHOIETHUM; 4) yep KaHUAX, IPOU3BO-
JTUMBIX U3 3apa00THOM TUIaThl OCYKICHHOTO HECOBEPIICHHOIETHETO
K MCTIPaBUTENIbHBIM padoTaM; 5) U3MEHEHHUAX B IIPABOBOM IOJIOXKE-
HUU OCY>KJICHHOTO HECOBEPIICHHOIETHET0; 6) MPOIOIKUTEIBHOCTH
€)KET0JJHOTO OIIAYMBAEMOTO0 OTITYCKa; 7) CyIUMOCTH.

Aemop: Pocosa Eecenusa Bukmopoena, kanouoam opuouyeckux
HAyK.

Hcmounuk: Poeosa, E. B. Hcnpasumenvhvle pabomul u oco-
OeHHOCMU UX NPUMEHEHUs K HeCOBEPULEHHONEMHUM | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Pocosa Eecenuss Bukmopoena ; Bocmouno-
Cubupckuu uncmumym MB/] P®. — Hpkymck, 2004. — C. 36-37.

Hayunvie pyrosooumenu: O0okmop ropuduyeckux Hayk, npo-
geccop B. U. Topobyos; ookmop opuouueckux Hayk, npogeccop
A. JI. Peneyxas.
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Pa3gen 2. YrojioBHO-MCIIOJIHHUTEILHBIE U/IeH
B IIpolecce CTAHOBJIEHUSI, PA3BUTHS U COBEPIIEHCTBOBAHUSA
HCIPABUTEIBLHBIX PA00T KaK BI/IAa HAKA3aHUSA

62. 3aMeHa ucnpPaBUTEIbLHO-TPYIOBBIX PabdoT Mo MecTy pa-
00THI HA UCIIPABUTEILHO-TPY/0BbIe PA00THI HA 00IMX OCHOBA-
Husx (bymyes H. A., 1955 r.). PaccmarpuBaeTcst Bonpoc 0 BO3MOXK-
HOCTH 3aME€Hbl UCIPABUTEIbHO-TPYAOBBIX pa0dOT 10 MecTy paboThI
(B city4ae yBOJIbHEHUS OCYKJIEHHOTO 10 COKPALICHHIO IITATOB WU
0 IPYTUM OCHOBAHUSM J0 OTOBITHS UM 3TOW MEphl HaKa3aHUA) Ha
WCIPABUTEIBHO-TPYAOBBIE PabOTHl Ha OOMIMX OCHOBAHMAX. Takas
3aMeHa Jomyckaercs npukasoM [Ipokypopa CCCP, HKIO u HKB/]
CCCP ot 13 mapra 1941 r.). IIpu 3ToM Takyro 3aMeHy 110 yKa3aH-
HOMY TIpUKa3zy TPOU3BOASAT CaMW WHCIIEKIIMH HWCIPABUTEIHHO-
TPYAOBBIX paboT. CumTas Takoe peleHre BOMpoca MPUHIUITHATb-
HO HENPaBUJIbHBIM, TaK KaK B JJAaHHOM CIlIy4yae aJMUHUCTPATHUBHbIN
OpraH U3MEHSET Cy/IeOHbII MPUTOBOP, aBTOP JUCCEPTALNH, OHAKO,
MOJIaraeT, YyTo cama Io cede 3aMeHa OIHOTO BUJAa MCIPABUTEIBHO-
TPYAOBBIX pabOT APYrMM HMX BUIOM JIOMYCTHUMa, HO HE MHaye, KaK
CYZIOM, BBIHECILIUM MPUTOBOP K UCIPABUTEIHHO-TPYIOBBIM paboTam
no mMecty padorbl. CTaBUTH BONPOC O TAKOM 3aMEHE JOJKHBI MH-
CHEKIUU HCTIPABUTEIILHO-TPYIOBBIX padoOT.

Aemop: Hesan Aganacvesuu Byuryes, xanouoam opuouyeckux
HAYK.

HUcmounuk: Bywyes, U. A. HcnpasumenbHo-mpyoosvie pabomul
Oe3 nuuenus c60000bl KaK Mepa HAKA3AHUS 8 COBEMCKOM V20106~
HOM npage : asmoped. ouc. ... KaHo. opud. Hayk / bywyes Hsan
Ac¢hanacwvesuu ; Bcecorosnulii uncmumym ropuoudeckux Hayk Munu-
cmepcmesa ocmuyuu CCCP. — M., 1955. — C. 8.

63. UndopmupoBaHue KOLJIEKTHBA 0 (PaKTax OCY:KIeHHS
JIMI K ucnpaBuTteabHbIM padoram (I'yebkoB B. U., 1966 r.). U3zy-
YeHHe NMPAKTUKU UCTIOTHEHUS UCIIPABUTENBHBIX pa0dOT MOKAa3ajo, YTo
aJIMUHUCTpALUs psijia MPEANPHUITAN HE N3BEIAeT OOIECTBEHHBIE Op-
TaHU3aUH U KOJUIEKTUB O MOCTYMHUBIIEM U3 MHCIEKIMH W3BEIICHUU
00 OCY)XIEHHM TOTO WJIM MHOTO JIMIA K MCIIPABUTEIbHBIM padoTaM.
B pesynbrare MHIMBHIyalbHOM BOCHIHTATENBHOM PabOTHI C OCYX-
JICHHBIMU Ha TaKWX MPEINPUSATHAX HE BeneTcs. BBuay HeHasiexa-
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IIETO OTHOILIEHHS K MPUMEHEHHUIO KapaTelbHbIX PAaBOOTPAaHUYCHUI
aJIMUHHUCTpALMel TPEANPHUIATHN OCYKICHHBIE MHOTIA MOJB3YIOTCS
JTOTAaMH, KOTOPBIX OHH JIMIIIEHBI B CBSI3U C OCyXKAeHueM. Bce 310
B 3HAUUTEIHHON Mepe CHIKAeT BOCIHMTATEILHOE M OOIIeTIpeIyTipe-
TIMTETBHOE 3HAYCHNE MCIIPABUTEIBHBIX paOoT. B memnsix moBbIIeHUs
OTBETCTBEHHOCTH AJMUHHUCTPAIMU TPEINPHUITHI 3a obOecrieueHne
WCTIOJIHEHHSI TIPUTOBOPOB 11e7IeCO00pa3HO OBUIO OBl BBECTH aIMUHH-
CTPAaTHBHYIO OTBETCTBEHHOCTH JOJKHOCTHBIX JIUI] 32 HEBHIITOJTHEHHE
MU 00513aHHOCTH 110 MH()OPMHUPOBAHUIO KOJUIEKTHBA O (PaKTax 0Cyxk-
JICHUs JIML K UCIPaBUTEIbHBIM paboTaM, a Takke HEPUMEHEHUE K
HUM YCTAHOBJICHHBIX 3aKOHOM KapaTeJIbHbIX TPABOOTPaHUYCHHH.

Asemop: Braoumup Unvuu [ycoko8, 00KmMop 0puduteckux Hayx.

Hcmounux: I'vevkos, B. . Hasnauenue u ucnonnenue ucnpasu-
MeNbHbLIX pabom KAk Mepbl Y20N06HO20 HAKA3AHUSA : OUC. ... KAHO.
topuo. Hayk / I'ycokoe Braoumup HUnvuu ; Bcecorosnwviil uncmumym
nO U3YYEHUIO NPUYUH U pa3pabomKe npeoynpeicoeHus. npecmynHo-
cmu. — M., 1966. — C. 285-286.

Hayunwiti pyxosooumens: 00kmop wopuoudeckux Hayk, npogec-
cop b. C. Huxugopos.

64. UcnosiHeHHe MPUTOBOPA K UCIPABUTEIbHBIM padoTam
(bazynoB A. II., 1966 r.). McnonHenue npuroBopa K MCIpaBu-
TEJIbHBIM padoTaM O3HA4YaeT OJHOBPEMEHHYIO pealn3aluio Kapa-
TEJIBbHOM M BOCHUTATEIbHOW CTOPOHBI ATOr0 HakazaHus. Peanu-
30BaTh KapaTelbHYIO CTOPOHY — 3HAUUT 3aCTAaBUTh OCYKJIEHHOTO
MPOXKUTH YCTAHOBJIICHHBIN IPUTOBOPOM CyJla CPOK B YCIOBUSIX BCEX
T€X MPAaBOOTPAHUYCHHH, KOTOpbIE 00pa3yloT Kapy HCIpPaBHTEIb-
HBIX paboOT JAaHHOTO BW/IA, UCIIBITHIBAS CBS3aHHBIC C ATUM JIHIIIEC-
HUs, CTPAJaHMsI U TATOTHI. Peann3oBarh BOCIUTATEIHHYIO CTOPO-
HY WCTIPaBUTEIBHBIX padOT — 3HAYMUT MOIBEPTHYTHh OCYKIEHHOTO
WCIPABUTEIBHO-TPYJJOBOMY U TOJIHTHUKO-BOCIIUTATEILHOMY BO3-
JeHCTBHIO, YTOOBI B TOT e CPOK (YCTAaHOBIECHHBIH NMPUTOBOPOM
Cyna), ¢ HMCIIOJIb30BaHUEM OOCTAHOBKHU NPABOOTPAHUYCHUH, 00e-
CTHIEYUTHh TAaKOE€ U3MEHEHHE JTHYHOCTH OCY)KJIEHHBIX, TPH KOTOPOM
LM HaKa3aHus ObLTU ObI TOCTUTHYTHI. TakuM 00pa3zoMm, MoJBO-
I UTOT CKa3aHHOMY, MOXKHO NPHUHUTH K BBIBOAY, 4TO B OCHOBax
UCIIPaBUTEIBHO-TPYAOBOrO 3akoHoaarenscTBa Coroza CCP u co-
F03HBIX pecnyOIHK JOHKHA COAepkKAThCsl 0co0as HOpMa, yCTaHAB-
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JMBAIOLIAs, YTO MCIIOJIHEHHUE UCIPABUTEIBHBIX PabOT — 3TO MpPO-
[ecc KapaTelbHOTO M BOCIIUTATEIHLHOTO BO3JICHCTBHUS Ha OCYK/ICH-
HOTO B OTPECIICHHBIN MPUTOBOPOM CyJa CPOK IJISl TOCTHKESHUS
1eel HaKa3aHUs W COCTOSIINI B MPUMEHEHHH K OCYKIEHHOMY,
MPOXKUBAIOIIEMY B YCIOBUSAX BPEMEHHBIX MPABOOTPAHMYCHUH,
CHEIHMAIBHBIX CPEICTB U METOAOB HCIPABUTEIBHO-TPYIOBOTO U
MOJIUTHUKO-BOCIIMUTATEIILHOTO BO3ACHCTBHS.

Aemop: Anexcandp Ilempoeuu Bazynos, xamoudam ropuouue-
CKUX HAYK.

Hcemounuk: baszynos, A. II. Bonpocbl meopuu u npakmuxu uc-
npasumenbHulx pabom 6e3 nuuieHUus c60000bl 8 COBEMCKOM Npase :
ouc. ... kawno. opud. nayx / bazynos Anexcandp Ilemposuu ; Capa-
mosckuil opuoudeckutl uncmunym um. /. M. Kypcroeo. — Capamos,
1966. — C. 126-127.

Hayunwiti pyxosooumens: 0okmop wopuouieckux Hayx, npogec-
cop U. C. Hoii.

65. Hayajno cpokxa oTObIBaHMS HCIPABHTEIbHBIX padoT
(I'yeskoB B. U., 1966 r.). B BeqoMCTBEHHBIX HHCTPYKIIUSX O MOPSI/I-
K€ TMPUMEHEHHsI UCTIPABUTEIBHBIX padOT MpeaaraeTcsi CIuTaTh Ha-
YaJoM CpOKa JAHHOTO HaKa3aHUS JI€Hb, C KOTOPOTO HA4YalM MPOH3-
BOJMTBCS yAEpXKaHUS U3 3apaboTHO miatel. TakuM 00pa3om, 3TOT
BOIMPOC LIETMKOM 3aBUCUT OT paOOTHUKOB OyXrajaTepHH, KOTOpbIE B
OJIHUX CITy4YasiX HAYMHAIOT MPOU3BOJUTH YJIEpKAHUS C MOMEHTA IO-
CTYIUICHHS K HUM M3BELICHUS U3 MHCIIEKINH, B IPYTUX CIydasx 3Ha-
YHUTENIBHO MOIKE, 3 UHOI/IA POU3BOAAT YIEpKaHUS 332 BECh MECHLI, B
KOTOPOM TOJTy4eHO u3BeleHne. J[ymaercs, 4To Ha4aaoMm yaepKaHui
13 3apaboTKa OCYKICHHOTO, a CJIeI0BAaTeIbHO U HAYaJIOM CpOKa OT-
OBIBaHMS HCIIPABUTEILHBIX Pa0OT, TOJKEH OBITh ICHb, KOT/Ia TIOTyqe-
HO M3BEICHUE W3 MHCTICKIINH, a B CITydae HAIpaBJICHUS JIWIIA Ha pa-
00Ty MHCTIEKIIUEH WM TIPU MIEPEX0/ie OCYXKJICHHOTO C OJHOTO MecTa
paboTHI Ha IpyTroe — AeHb, KOTa OCYKICHHBIN NPUCTYITII K padoTe.

Aemop: Braoumup Hnvuy I'ycobk08, 00OKMOp 0OPUOULECKUX HAYK.

Hcemounuk: I'yevkos, B. . Hasnauenue u ucnonnenue ucnpasu-
MeNbHLIX PAbOMm KAK Mepbl Y20N08HO20 HAKA3AHUS : OUC. ... KAHO.
topuo. nayx / I'ycoxos Braoumup Hnvuu ; Beecoro3nuwiil uncmumym
nO U3YYEHUIO NPUYUH U pa3spadbomKe npeoynpelcoeHus. npecmynHo-
cmu. — M., 1966. — C. 287-288.
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Hayunwvuii pykosooumens.: 00kmop 10puouueckux Hayx, npogec-
cop b. C. Huxugopos.

66. OO0s3aHHOCTH AIMHHHCTPALMH M OOLIECTBEHHOCTH II0
nepeBocnuTanuio ocyxieHubix (bornanos B. 5., 1974 r.). Jluc-
CepTaHT CYUTALT, YTO HEOOXOAMMO KOHKPETU3UPOBATh O0S3aHHOCTH
aJIMUHHCTPALUU M OOILIECTBEHHOCTH MO HEPEBOCIUTAHUIO OCYXK-
JICHHBIX, C OJHOW CTOPOHBI, M 3HAYMTEIHHO PACIIMPUTH UX IpaBa
JUIS. ICTIOJIHEHUSI 3TUX 00s3aHHOCTEH — c apyroil. Crnemyer mpen-
YCMOTPETh BUJBI M (OPMBI TOOLIPEHUS 32 YCIEHIHYI0 PadoTy IO
MCIPABICHUIO OCYXICHHBIX, a TAK)KE BU/Ibl OTBETCTBEHHOCTH 32 HE-
BBITIOJTHEHHE 00S13aHHOCTEH M0 UX MEPEBOCIUTAHUIO.

Aemop: Buxmop Axosnesuy Boeoanos, kanouoam opuoudeckux
HAyK.

HUcmounux: bozoanos, B. A. Hcnpasumenvuvie pabomuvl xax
8UO Y20NI08HO20 HAKA3AHUS : asmopeg. Ouc. ... KaHo. puod. HayK :
12.00.08 / Bozoanoe Buxmop Aroenesuu ; Mockosckuii eocyoap-
cmeeHnublll yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 22

Hayunwiii pyrogooumens: 00Kmop 10puouyeckux Hayk, npogec-
cop FO. M. Txauesckuii.

67. OOs13aHHOCTH M 3alpeThbl, YCTAHABJIHMBAaeMble /I OCYXK-
JAeHHBIX K ucnpaBuTedabHbIM padoram (daneasin P. C., 2002 r).
VYeranosnennsie crarbeil 41 YUK PO 00s3aHHOCTH 1 3anpeThI OCYXK-
JICHHBIM K UCIIPaBUTENLHBIM pabotam npotuBopeyar YK PO, nostomy
noInkHbI ObITh 0TMeHeHbI. CortacHo cT. 50 YK P® kapa B 3ToM Ha-
Ka3aHUH 3aKITFOYAETCsl TOJIBKO B yIEPKAHUH OIIPEICIICHHON JeHEeKHOM
CYMMBI U3 3apa0O0THOM TUIAThI OCYKIEHHOTO. 3arpeThl M 00sS3aHHOCTH
JUTSL OCY’KICHHBIX K HCIIPaBUTEITLHBIM paboTam, yctaHosaeHHble YK
P®, nmums yennmBaroT KapaTesbHy 0 CTOPOHY Haka3aHus. bonee Toro, B
MPaBOBOM TOCYJJAPCTBE OrPaHUYEHHE TIPaB M yCTAHOBJICHUE JIOTIOJHHU-
TENBHBIX 00S3aHHOCTE MOYKET OBITh IPUMEHEHO TOJBKO IO PEIICHHIO
cyna. [TosToMy HUKakue Apyrre OrpaHUYCHUsI TIPaB WK BO3JIOKECHHE
00s13aHHOCTEH Ha OCY)KICHHOTO IPUMEHSATHCS HE MOTYT.

Aemop: Puma Cypenosna /lanenam, xaHouoam iopuoudecKux
HAyK.

Ucmounux: Jlanensn, P. C. HUcnpasumenvuvie pabomul Kax uo
V20NI08HO20 HAKA3AHUSA 8 MEOPUU U NPAKMUKE | OUC. ... KAHO. 10PUO.
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nayx / Hanenan Puma Cypenosna ; Cmagponoavckuii 2ocyoap-
cmeennwlll yHugepcumem. — Cmaspononw, 2002. — C. 152.

Hayunwiti pyxosooumens: 0okmop wopuoudeckux Hayx, npogec-
cop, 3acayacennwiil opucm Poccutickoii @edepayuu I” U. Yeuens.

68. OTnyck, mpenocTaBiisieMblil OCYKJI€HHbIM K HCIIPaBU-
TeabHBIM padoram (AJjekceeBa I. A., 1977 r.). IIpenocTaBisaTh
MOJIOBUHY OYEPEIHOTO OTIyCKa JIMIAM, J0OpPOCOBECTHO M Herpe-
PBIBHO pabOTAONIMM M UMEIOIIUM MTPUMEPHOE MOBEIEHHE, YTO T10-
3BOJIUT 00JIee MOJTHO MHAMBHYATH3UPOBATh HAKa3aHHe.

Aemop: I'anuna Anexceesna Anexceesa, Kanoudam OPUOUYECKUX
HAyK.

Hcmounuk: Anexceesa, I A. [Ipobaemvl cosepuiencmaeosanus uc-
npasumenvbHuix pabom de3 auuenus c60600bl : OUc. ... Kauo. 1puo.
nayk : 12.00.08 / Anexceesa [anuna Anexceeena ; Ceeponosckuii
topuouueckuu uncmumym. — Ceeponosck, 1977. — C. 145.

Hayunwuii pykosooumens: 3acuyscennuiil dessmenv Hayku PCOCP,
00KmMop wpuoudeckux Hayk, npogeccop M. . Kosanes.

69. OTnyck, mpenocTaBiisieMblil OCYKIeHHbIM K HCIPaBU-
TeabHbIM padoram (KopueeBa A. B., 1986 r.). IIpenocraBnenue
aJIMUHHICTPALIUU TPEAIPUATHS IO MECTY PabOThI OCYKIECHHOTO Ha
CpOK 0oJiee OHOTO To/la MO COMIACOBAHUIO C MHCIICKIIUEH UCTIPaBH-
TEJbHBIX pa0OT MpaBa MPEeJOCTABIATh OUEPETHON OTIYCK IPU YCII0-
BUU TOTO, YTO OCYXKJCHHBIM TBEPJO BCTAJI HA MyTh WUCIPABICHUS,
Oy/IeT SIBIISITHCSI TOTIOTHUTEIBHBIM CTUMYJIOM HCIIPABICHUS U TIepe-
BOCITUTAHHUSI OCYKICHHOTO.

Aemop: Anna Bnaoumuposna Kophneesa, kanoudam iopuouye-
CKUX HAVK.

Hcmounuk: Kopheesa, A. B. Hcnpasumenvhvie pabomul Oe3
JuueHUsi c80600bl KAK 6UO Y20N08HO20 HAKAZAHUA © OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneesa Anna Braoumuposna ; Bcecoros-
HblU Iopuduyeckull 3aoynvlt uncmumym. — M., 1986. — C. 156-157.

Hayunwviii pyxosooumens: 3acuysicennviii wopucm PCDCP, dox-
mop 1opuoudeckux Hayk, npogeccop b. B. 30pasomvicios.

70. Otnyck, npeaocTaB/sieMblil 0CY:KIeHHbIM HeCOBepIlEeH-
HOJIETHMM K HcnpaBuTeabHbIM padoram (Porosa E. B., 2004 r.).
VYyurteiBasi 0COOEHHOCTH JIMYHOCTU OCYKJIECHHBIX HECOBEPIICHHO-
JIETHUX, TYMaHU3alHUIO0 YTrOJOBHOM M YTOJOBHO-HCIIOJHUTEIHHON
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NoJIMTUKU Poccuiickoro rocyiapctsa B OTHOIIEHUH HECOBEPILIEH-
HOJICTHHX, Ipeajiaraiw, 4ToObl MOAPOCTKAM MPEIOCTABIISIICS TOJ-
HBII odepenHoi oTmyck. COOTBETCTBEHHO HEOOXOAMMO JOTIOTHUTH
4. 6 cT. 40 YromoBHO-UCIIONHUTENBHOTO Kofekca PD ykazaHuem Ha
TO, YTO HECOBEPIICHHOJIETHUM, OCYXIECHHBIM K HCIPABUTEIHHBIM
paboTam, MpeIOCTaBIATh TOTHBIN €KETOMHBIN OIJIaYuBaCMbIH OT-
IyCK.

Aemop: Poeosa Eszenus Buxmopoeua, xanoudam opuouyeckux
HAyK.

Ucmounux: Pocosa, E. B. Ucnpasumenvuvle pabomuvl u oco-
OenHOCmU UX NPUMEHEHUsI K HeCOBEPUIeHHOLEeMHUM © OUC. ... KAHO.
topuo. nayk : 12.00.08 / Poeosa Eecenus Buxmoposua ; Bocmouno-
Cubupcruii uncmumym MB/[ P®. — Upxymcx, 2004. — C. 45—46.

Hayunvie pyxoeooumenu: 0OKmMop 10puoudyeckux Hayk, npo-
geccop B. U. Topodbyos ; doxmop opuduueckux Hayxk, npogeccop
A. JI. Peneyxas.

71. IlepeyeHb 00CTOATENBCTB, CIOCOOCTBYIOMIUX IPdeKTHB-
HOCTH MCIOJIHEHHU ucnpaBuTeabHbIX padot (LlIn6ankosa O. I1.,
2004 r.). 1) CBoeBpeMeHHOE MPUBEACHNE IPUTOBOPA K UCTIPABUTEIb-
HBIM pabOTaM B HCIIOJHEHHE; 2) crioco0 BpyUeHHs aJMUHUCTPALIN
NPEANPUATHS, HAa KOTOPOM pabOTaeT OCYKIECHHBIH, TOKYMEHTOB,
CITy’KallluX OCHOBaHMEM JUIS MPOM3BOACTBA yAEp)KaHUM U3 ero 3a-
paGoTHOM TIaThl (KOMUM MPUTOBOPA, U3BEILEHHS U PACUETHBIX CBE-
JICHUI) — IOCTAaBJICHUE UX HA MPEANPUATHE COTPYIHUKOM YTOJIOBHO-
WCTIOJIHUTETILHON MHCTICKITUH JINYHO; 3 ) pa3bsiCHEHUE aIMUHUCTPALIUT
Y KOJUJIEKTHUBY 110 MECTY pabOThI OCYKAEHHOTO HEOOXOIMMOCTH KOH-
TPOJIS 32 €TO MOBEICHUEM Ha TIPOU3BOICTBE U COJCHCTBUS YTOJIOBHO-
WCTIOJIHUTEIILHON MHCIIEKITUH B TIPOBEICHUU C HUM BOCIIHTATEIHHOMN
paboTel B (hopMe coUeTaHHs MUCHMEHHOTO YBEIOMJICHHUSI OpraHmu3a-
LU O 3aKOHOJATEIbHBIX HOPMAX, KACAIOLIUXCSl IaHHOT'O BOIIPOCa, U
Oecenpl ¢ pyKOBOAUTENIEM T10 ATOMY TOBOJY; 4) IMOJHOIIEHHOE Kade-
CTBO IIPOBOAMMON YTOJOBHO-UCIIOJIHUTEIBHBIMU MHCIIEKIUSIMH BOC-
MUTATENILHON pabOThI ¢ OCYKAEHHBIMU K UCIIPAaBUTEIBHBIM padoTam;
5) HpaBWIILHOE U CBOEBPEMEHHOE IPOU3BOJICTBO yIEpKaHUN U3 3a-
pabOoTHOM TUIAThI OCYKICHHOTO.

Aemop: Onecs llemposna Illubanxosa, kanouoam 0puOUYECKUx
HAYK.
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HUcemounux: Hlubankosa, O. I1. Coyuanvho-npasogvie npooiemvi
UCNONIHEHUs HAKA3AHUS 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... kano. puo. Hayk : 12.00.08 / [Llubankxosa Oneca Ilempos-
Ha ; Akademus npasa u ynpaenenus Muniocma Poccuu. — Pasan,
2004. - C. 8-9.

Hayunwitl pykogooumens: 3acayxicenHulii iopucm Poccuu, kanou-
oam wpuoudeckux Hayk, npogheccop B. A. @eghenos.

72. Tloka3zarean 3¢¢eKTHBHOCTH OTOLIBAHUS HCHPABH-
TeJbHBIX PaldoT, Ha3HAYEHHBIX 3a XyJjaurancrpo (Cumym-
koB I. H., 1974 r.). [lokazarensimu 3pPpeKTUBHOCTU OTOBIBAHUS
HCIIPaBUTEIbHBIX pa0OT, HA3HAUYEHHBIX 32 XYJIMTAHCTBO, SBIISIOTCS:
a) OTCYTCTBHE PELUIUBHON NMPECTYNHOCTH B MEPUOJ UCTIOTHEHUS
MPUTOBOPA U MOCJIe OTOBITHS HaKa3aHUs B TEUEHHUE CPOKa IMoraiie-
HUS CYIMUMOCTH; 0) 10OpPOCOBECTHOE OTHOLIEHHE K MCIIOJIHEHUIO
TPYAOBBIX 00sI3aHHOCTEW W COOMIONCHUE TPYAOBOU TUCIUTUIMHBI,
(hopMabHBIM TIOKa3aTeJIeM KOTOPBIX SIBISIETCSI OTCYTCTBHE 3aMe-
HBI UCTIPABUTEIBHBIX Pa0OT JUIIEHHEM CBOOOIBI; B) COONIOACHNE
OOIIIECTBEHHOTO MOPSKA, T. €. OTCYTCTBHE JIa)Ke TaKUX €Tro Hapy-
[ICHUH, KOTOpBIE BIEKYT AIMHHHCTPATHBHYIO OTBETCTBEHHOCTH
WM TIpUMEHEHHe Mep OOIIeCTBEHHOTO BO3/ICHUCTBUS; T') YCIOBHO-
JOCPOYHOE OCBOOOXAECHHE. DTH IOKA3aTeNd MOTYT OBITh HC-
MOJIb30BaHbl IS MPAKTUYECKOTO orpeaeneHus 3p(HeKTUBHOCTH
OTOBIBaHUS MUCIPABUTENIBbHBIX PA0OT U ISl OLEHKH JIeATEeIbHOCTH
paOOTHUKOB MHCIEKIHH (OTAENeHUN) UCIPAaBUTEIbHBIX paboT U
0OIIIECTBEHHBIX OPTaHU3AIUH.

Aemop: I pucopuit Huxonaesuu Cumywikos, kanouoam opuouie-
CKUX HAVK.

Hcmounuk: Cumywxos, I H. Dghgpexmusnocme ucnpasnenus u
nepesoCnUmManUsl OCYHCOEHHbIX 3a XYIUSAHCMEO K TUUUEHUIO C8000-
Obl U UCNPABUMETbHBIM pabomam @ asmoped). Ouc. ... KaHo. 10puo.
nayk : 12.00.08 / Cumywros I pucopuii Huxonaeeuu ; Jlenunepao-
ckutl eocyoapcmeentulil ynugepcumem um. A. A. Koanosa. — JI,
1974. - C. 18.

Hayunwiii pykosooumeins: 00Kmop 10opuoudeckux Hayk, npogec-
cop H. A. benses.

73. IIpaBo yYroJIOBHO-UCHOJHUTEJIbHBIX WHCIEKIUI MMO-
OLIPSATH OTAENAbHBIX cy0bekTOoB (OpsioB B. H., 2000 r.). IIpen-
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JaraeTcs MpeayCMOTPETh MPaBO YrOJOBHO-UCHOJIHUTEILHBIM WH-
CIEKIIUSM MOPAIBHO U MaTe€pHUaIbHO MOOIIPSTH MPESIIPUSTHS, Op-
TaHU3aIUH, YIPEKICHHsI, OOIIECTBEHHbIC O0BbCIUHECHUS, TPaXK/IaH,
COJICHCTBYIOIIMX HCIPABICHUIO OCYXICHHBIX, a TaKXe TeX, KTO
OKa3bIBACT UM ITOMOIIb B 3TOM.

Aemop: Braoucnas Hukonaesuy Opnos, 00Kmop opuoutecKux
HAYK, 00YyeHm.

Hcmounuk: Opnos, B. H. [Ipobremvl Haznawenus u UCNOIHEHUs.
ucnpasumenvbHovix pabom : ouc. ... Kauo. opuo. nayk : 12.00.08 /
Opnos Braoucnase Hukonaesuu ; Cmaspononbckuti 2ocyoapcmeet-
Holtl ynusepcumem. — Cmagponons, 2000. — C. 146.

Hayunwvuii pykosooumens.: 00kmop 10puoudeckux Hayx, npogec-
cop C. U. 3envoos.

74. TlpexpaieHue HCIOJHEHHs] HCIPABUTEIbHBIX PadoT
(Manukos b. 3., 1991 r.). [lonsatre npekpanieHust HCIIOJHEHUS UC-
NPaBUTENIFHBIX PA0OT OXBAThIBAET COOOM HE TOIBKO BCE BH/IBI OCBO-
OOXKICHUS OCY)KICHHBIX OT OTOBIBAHHS HaKa3aHUs, HO U 3aMEHY UX
Oonee MATKUM WM Oosiee TSHKKUM HaKazaHHEM, a TaKKe Ha3zHade-
HHUE HOBOTO PaBHOTO MJIH O0Jiee TSHKKOTO HaKa3aHUsl 32 BHOBb COBEp-
HIEHHOE TpecTyIuieHue. [Ipexpalienne NCIOTHEHUS] HCTIPABUTENb-
HBIX Pa0OT SBJISIETCS KOMIUIEKCHBIM MTPABOBBIM MHCTUTYTOM, OCHO-
BaHMsI IPUMEHEHHSI KOTOPOTO COJEPIKATCS B YTOJIOBHOM, YTOJIOBHO-
NPOIECCyaTbHOM M HCIPABUTEILHO-TPYJIOBOM 3aKOHOJATEIILCTBE.
COBOKYIMHOCTh TaKUX HOPM MOKET OBITh MPHUBEJCHA B CUCTEMY, B
KOTOPOH KJIACCH(HMKALMOHHBIC TPU3HAKU TO3BOJISIIOT CrPYIITUPO-
BaTh OCHOBaHHMsI MPEKpAIICHUs] HaKa3aHus 10 BuaaM. JluccepraHt
MpeyIaraeT pa3indarh yroJOBHO-TIPABOBBIE OCHOBAHMSI TpeKpallie-
HUS UCTIOJTHCHHUSI UCTIPABUTEIIbHBIX Pa0OT U OCHOBAHUS, TIPEIOTIPE-
JCTISIIOIINE ISSITSIbHOCTh WHCIICKIUH HCIPABUTEIBHBIX PabOT 1O
aHHYJIMPOBAHUIO MPEKpAIEHHBIX MpaBoorpanudeHuil. [Ipexpare-
HUE HCIIOJHEHUS HaKa3aHHs MPEICTaBIseT COOO0M NeATeNbHOCTh KaK
1o J0Cy/1eOHOM OIeHKE JIMYHOCTH OCYKJCHHBIX U (PAKTOB, UMEIO-
[IMX 3HAYEHUE IS TOCPOYHOTO MPEKpaIleHHsI UCTIOIHEHHSI HaKa3a-
HUS, TaK U JESITEIBHOCTH 10 aHHYJIMPOBAHUIO MPABOOTPAHUYCHUI,
0 TIPEKPALICHUU KOTOPBIX YK€ HMEEeTCst IN00 TocyaeOHOe pelieHHe,
100 pelieHre WHCIIEKIIUU MCIIPABUTENBHBIX pab0T O MOJHOM OT-
OBITHY TAKMMH JIMLIAMH HAKa3aHHSL.
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Asemop: bopuc 3ygaposuu Manuxos, O0OKmMop 0OPUOUYECKUX
Hayk, npogheccop.

HUcemounuk: Manukos, b. 3. Ilpasosvie sonpocwvl npexpaujerus
UCNONIHEHUs HAKA3AHUSL 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... Kauo. wpuo. nayx : 12.00.08 / Manuxoe Bopuc 3ygaposuy. —
M., 1991. - C. 11-12.

Hayunwiti pykosooumens.: 3acnysicennwiii dessmens Hayku PCOCP,
00KmMop wpuoudeckux Hayk, npogeccop A. C. Muxaun.

75. IlporpeccuBHasi cucTeMa OTOBIBAHMS HCHPABHUTE/b-
HBIX padoT (AsekceeBa I. A., 1977 r.). BBecTn mporpeccuBHyo
CUCTEMY OTOBIBaHUS UCIIPABUTEIBHBIX PA0OT, pa3lesis YCIOBHO
CPOK MX OTOBIBaHUS Ha TPU MEpPUOA: MEPBUUYHBIN (HaYaIbHBIN),
BTOPUYHBINA (OCHOBHOW) M 3aBepmatomuii. B mo6oM 13 HazBaH-
HBIX TIEPUOJIOB JOJIKHBI MPEIBABIATHCS pa3IuyHble TPEOOBAHUS
K ycrexaM B TPY/€ ¥ TOBEACHUIO OCYXKISHHBIX. Kax b1t mepuos
XapaKTepu3yeTcs HAIMYHEM OIPEASICHHBIX TOOMIPEHU, JTBTOT B
YCIOBHSX pabOThl, IPEIOCTABIAEMbIX OCYKICHHBIM MPH JOCTH-
KEHUH UMU TOJIOKUTEIBHBIX PE3yIbTaTOB B TPY/EC U NOBEIACHHH.
B Takoii cucteme ciieyeT MpeaycMOTPETh U yCIOBUS OTMEHBI
Pa3IUYHBIX JBIOT MPU OTPHUIATEIFHOM MOBEACHHH OCYKICH-
HBIX.

Aemop: I'anuna Anexceesna Anexceesa, Kanoudam OPUOUYECKUX
HAyK.

HUcmounuk: Anexceesa, I A. [Ilpobaemvl cosepuiencmaeosanus uc-
npasumenvHuix pabom 6e3 auuenus c60000bl : OUC. ... KAHO. I0PUO.
nayk : 12.00.08 / Anexceesa lanuna Anexceeena ; Ceeponosckuii
topuouveckuu uncmumym. — Ceeponoeck, 1977. — C. 71-72, 144.

Hayunwuii pyxosooumens: 3acuyscennuiii dessmenv Hayku PCOCP,
00KmMOop wpuoudeckux Hayk, npogeccop M. . Kosanes.

76. PexxuM ucnosHeHUs] HAKa3aHHWs B BHU/e UCIPABUTE/b-
HbIX pador (Kupuanosa U. A., 1971 r.). Pexxum ucnonnenus Ha-
Ka3aHUs B BUJIE MCIPABUTEIBHBIX Pa0OT MOXET OBITh ONpesesieH
KaK YCTaHOBIICHHBII 3aKOHOM MOPSIOK, 00ECIIeUNBAIOIINN CBOCB-
PEMEHHOE MPUBJIEYEHHE OCYKJIEHHOTO K TPYNy, YA€ KaHUE Y HETO
OIIPEICNICHHO! Cy/IOM YacTH 3apa0OoTKa U MPUMEHEHHUE JPYTUX Ka-
paTenbHBIX MPAaBOOTPAHUYECHUN B TEUCHHE HA3HAYEHHOTO CPOKa,
YCTaHOBJICHHE KOHTPOJIS 32 OTOBIBAIOIINM HaKa3aHHE, BBIMOJIHEHUE
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OCY)KJIEHHBIM €ro o0si3aHHOCTEW W obecreueHne MpUuHaIIeKAIIIX
eMy TpasB.

Aemop: HUpauoa Anexcanoposna Kupunnosa, kanouoam opuou-
YecKUx Hayx.

Hcmounuk: Kupunnosa, U. A. Ucnonnenue Hakazanus 8 uoe uc-
npasumenvHblx pabom Oe3 nuuienus c60O00vl . asmoped. ouc. ...
Kauo. wopud. nayk : Ne 715 / Kupunnosa Upauoa Anexcanoposua ;
Bcecotosnbitl uncmumym no uzyuenuro npudun u paspabomke mep
npedynpesicoenus npecmynnocmu. — M., 1971. — 16 c.

Hayunwiii pyxosooumens: 3acnyscennuiii dessmens nayku PCOCP,
00Kmop opuoudeckux Hayxk, npogeccop A. C. Muxaun (na momenm
sawumul ouccepmayuu M. A. Kupuinogoti nayunwiii pyxosooumens
A. C. Muxnun s36151¢5 KaHOUOAMOM I0PUOUYECKUX HAVK).

77.Pe:xxum ucnpaButeibHbIX padoT (basynos A. I1.,1966 1.).
Pexxum ucnpaBUTENbHBIX pa0OT, KAK U PEIKUM BCEX APYTHX BUIOB
HaKa3aHWs UCTIPABUTEIBHO-TPYAOBOTO XapaKTepa, MpeaCTaBIsIeT
c000ii COBOKYITHOCTh HOPM HCIIPAaBUTEIHHO-TPYIOBOTO TIpPaBa,
OTIPEEINSIOMNX YCIOBUS U MOPSAOK UCIIOTHEHHS HUCTIPABUTEINb-
HBIX paboOT. DTH HOPMBI HCIIPABUTEIBHO-TPYAOBOTO TpaBa HH-
KOMM 00pa3oM He 3aTparuBaloT MpaB U CBOOOJ Tpa)kJIaHWHA, HE
MOTYT U3MEHSTH €ro MPaBOBOTO MOJOXKEHUS, BOSHUKAIOLIETO MO-
CJIe OCYXKJCHUS M yTpaThl YaCTH MpPaB U CBOOOA. YCIOBUS U TIO-
PSAIOK HEOOXOIUMBI JIMIIb IS yASPKaHUS OCYXKICHHOTO B PaM-
Kax TeX MPaBOOTPAaHUYCHHH, KOTOPBIE OOYCIOBIEHBI YTOJIOBHOU
kapoil. Ho, kak caMOCTOATENbHBIN JIEMEHT YrOJIOBHOTO Hakasa-
HUsI, PSKUM — ITO MPUHYXKJCHUE, KOTOPOE MOXKET MPOSBISATHCS
U B [IPAaBOOTPAHUYCHHUSIX, KOT/Ia 3TO HEOOXOUMO IS yACPIKAHUS
OCYXJICHHOTO B paMKax MPaBOOIPAHMYCHHUM, BBI3BIBACMBIX Ka-
poii (B ciydasx YKJIOHCHHUS OT UCIIOJIHCHUS HaKa3aHWs) WU IS
peanu3anuy BOCIUTATEIHLHOM CTOPOHBI B HHTEpECcaxX N3MEHEHHUS
JUYHOCTH, MCIPABICHUS U MEPEBOCIUTAHUS OCYXACHHBIX. Of-
HAKO, 9T MPaBOOT'PAHMYCHHUS COBEPIICHHO MHOTO CBOWCTBA (HE
YTOJIOBHO-TIPABOBBIC, & HCIIPABUTEIBHO-TPYIOBBIC), YeM YTOJOB-
Has Kapa, ¥ OHM He BJIEKYT 3a COOOH TeX MOCIeACTBUMN, KOTOPHIE
00yCIIOBIMBAIOTCS KapOil. DTO OFHA U3 MPUYUH, 10 KOTOPBIM OHHU
HE MOTYT OBITh COCTaBHOM YacThIO Kapbl, HE MOTYT €€ OTAr4arh,
U3MCHSITh.
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Aemop: Anexcandp Ilemposuu Bazynos, xamoudam iopuouue-
CKUX HAYK.

HUcmounuk: basynos, A. I1. Bonpocwl meopuu u npakmuku uc-
npasumMenbHblx pabom Oe3 auuieHus c80000bl 8 COBEMCKOM NpaAse :
ouc. ... Kano. opud. Hayk / baszynoe Anexcanop Ilemposuy ; Capa-
mosckuil opuoudeckuti uncmumym um. /. U. Kypcxozo. — Capamos,
1966. — C. 113—114.

Hayunwiti pykosooumens: 00kmop opuduieckux Hayx, npogec-
cop 1. C. Hoii.

78. PekumM HMCHpPaBUTEJbHBIX PpadoT KakK CpeacTBO
HCIPaBUTEIbHO-TPYNOBOro Bosgeiicreusg (I'ycekoB B. U,
1966 r.). DTO periaMeHTUPOBAHHBIM 3aKOHOM W TOJ3aKOHHBIMU
aKTaMH MOPSAOK MCIIOJHEHUsI HaKa3aHWs, HAIIPABJICHHBIA Ha 00e-
CIICUCHHUE MPUBJICUCHUS OCYKICHHBIX K TPYAY, IPUMCHEHUS K HUM
KapaTelbHbIX MMPABOOIPAHUUCHHI, YCTAHOBJICHUSI KOHTPOJIS 3a OT-
OBIBAIOIIMMH HaKa3aHUE, BBIIOJIHEHUS OCYXKJICHHBIMU CBOHMX O00s-
3aHHOCTEH 1 00ecIedeHuns MPUHAIICKAIINX UM TIPaB.

Asemop: Braoumup Hnouu [ycbkos, 00Kmop opuouieckux
HAyK.

Hcemounuk: ITycokos, B. U. Hazuauenue u ucnonmenue ucnpa-
BUMENbHLIX PabOm KAK Mepbl Y20108HO20 HAKA3AHUS @ agmoped.
ouc. ... Kauo. ropud. Hayk / I'ycvrkoe Braoumup HUnvuy ; Bececoronwiii
UHCIUMYM RO U3YYEHUIO NPUYUH U pa3padomKe npeodynpextcoenus
npecmynnocmu. — M., 1966. — C. 16.

Hayunwiii pykosooumeins.: 00Kmop 10opuoudeckux Hayk, npogec-
cop b. C. Huxugopos.

79. PexuM oTOBIBAHHMS HAKA3AHUSI B BU/IE UCTIPABUTEIbHBIX
padot (KupuioBa U. A., 1971 r.). [lox pesxxumom oTObIBaHHS Ha-
Ka3aHUs B BUJE HCIIPABUTENIBHBIX PA0OT MBI MOHUMAaeM COBOKYII-
HOCTh YCTAHOBIICHHBIX HCIIPABUTEILHO-TPYIOBBIM 3aKOHOIATEIb-
CTBOM IPaBOOTPAaHUYEHUH, B PaMKaxX KOTOPBIX OCYLIECTBISETCS
WCTIpaBJICHUE U TIEPEBOCITUTAHUE OCYKICHHBIX.

Aemop: HUpauda Anexcanoposna Kupunnosa, xanoudam opuou-
YeCKUX HAyK.

HUcmounuk: Kupunnosa, U. A. Hcnonnenue nakazanus 6 euoe uc-
npasumenvHulx pabom Oe3 auuienuss ce0600vl : agmoped. Ouc. ...
Kano. wopuo. nayk : Ne 715 / Kupuinosa Upauoa Anexcanoposua ;
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Bcecoiosznbiii uncmumym no uzyuenuio npudun u paspabomke mep
npedynpedcoenus npecmynnocmu. — M., 1971. — C. 8.

Hayunvii  pykosooumens.:  3acinyscenuviti  0esimenb HAYKU
PC®CP, ookmop mwpuouueckux nayx, npogeccop A. C. Muxiun
(Ha momenm 3awumel ouccepmayuu U. A. Kupunnoeou nayuHulil
pykogooumenv A. C. Muxaun sa81s1c KAHOUOAMOM 10OPUOULECKUX
HAyK).

80. CamocrosiTesibHbIE X03pacueTHbIE NMPEINPUATHS U Ma-
CTepCcKHUe, I7ie MOr Obl ObITH MCHOJb30BAH TPYI OCY:KIE€HHBIX
K HCHPAaBHUTEJbHO-TPYIOBbIM pPadoTaM Ha OOIIMX OCHOBAHH-
sax (bymye H. A., 1955 r.). cnpaBuTenbHO-TpynOBbIE PabOTHI
Ha OOIIMX OCHOBAHMAX B HACTOAIIEE BpPEMs OTOBIBAIOTCS B XO-
3SIMCTBEHHBIX YUPEXKIEHUSX M TMPEANPHUSATHIX, C KOTOPHIMH HH-
CHEKIIUU HCIPABUTEIHHO-TPYAOBBIX PAa0OT 3aKIIIOYAlOT COOTBET-
cTByoIMe coriamenus. CBOMX NMpeanpusTHid Uil paboThl OCYX-
JICHHBIX HUCIPABUTEIBHO-TPYIOBBIE OPTaHbl (OTIACIBI U WHCIICKITUU
HCTIPaBUTEIBHO-TPYOBBIX paboT) B HACTOsIIEE BPEMsI HE MMEIOT.
Mexnay tem 10 1934 roma Takue npeanpusTHS, HaXOAUBIIMECS B
CHCTEME WCIPaBUTEIbHO-TPYIOBBIX OPraHOB, BO MHOTOM CIIO-
COOCTBOBAJIM BOCIUTAHUIO U TIEPEBOCIUTAHUIO OCYKICHHBIX K
UCTIPaBUTEIBHO-TPYIOBBIM paboTaM. DTH, KaK MPAaBUII0, XO3pacueT-
HbIE IPEANPUATUS NPEAOCTABIUIA BO3MOKHOCTh B ONPEIEIIEHHBIX
CJIy4asx UCII0JIb30BaTh OCYXk/IEHHBIX Ha pab0Tax M0 CrIeUaIbHOCTH,
YTO J1aBajI0 SKOHOMUYECKHUH 3((HEKT 1 BMECTE C TEM CIIOCOOCTBOBA-
JIO TPYIOBOMY COBEPIIIEHCTBOBAHUIO OCYXJACHHOTO. B 3TOM CBsA3M
JUIA Ty4IIed peann3aluy IPUroBOPOB K UCIIPABUTEIHHO-TPYIOBBIM
paboTam Ha OOIIUX OCHOBAHUSIX M TEM CaMbIM JIJIS JOCTHKESHHS BOC-
MUTATEeIBHBIX TeJIel ATOW Mephl HaKa3aHWS B JAUCCEPTAIMH TIPEI-
Jaraetcs CO3/laHHE B CHCTEME HCIPABUTEIBHO-TPYJOBBIX OPTaHOB
CaMOCTOSITENILHBIX X03PACUETHBIX MPEIIPUATHI U MACTEPCKUX, TIe
MoOT OBbI OBITH MCIIOJIB30BAaH TPYA OCYXIEHHBIX K HCIPABUTEIBHO-
TPYIOBBIM paboTaM Ha OOIIUX OCHOBAHHUSX.

Aemop: Hean Apanacvesuu Byuryes, kanouoam iopuouyeckux
HayK.

Ucmounux: Byuyes, U. A. Hcnpasumenvrno-mpyodosgvle pabomoi
Oe3 nuuenus c60000bl KaK Mepa HAKA3AHUSL 8 COBEMCKOM Y2006~
HOM npage : asmoped. ouc. ... Kauo. wpud. nayk / bByuyes Hean
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Agpanacvesuy ; Bcecorosuviii uncmumym opuoudeckux nayx Munu-
cmepcmaa ocmuyuu CCCP. — M., 1955. — C. 7-8.

81. Cucrema 00s13aHHOCTel HHCTIEKIMU HCIIPABUTEJIBHBIX pa-
oot (MUP) (bornanos B. 5., 1974 r.). Tpetbio rpyIiny HOPM JOMXK-
HBI PETYINPOBaTh HOPMBI HCIIPABUTEIBHO-TPYIOBOTO, TPYIOBOTO,
aJIMUHHCTPATUBHOTO U MHBIX CMEKHBIX OTPACIel COBETCKOTO Ipa-
Ba, 00€CIIEeUNBAIOIINE «BBIXOI» HMHCTUTYTA UCIPABUTEIBHBIX paboT
B Cpefy, B KOTOPOil OH (PyHKIMOHHUPYET. ITa COBOKYITHOCTH HOPM
OompenensieT CTpyKTypy B3auMooTHomeHudd MNP, agmunuctpanmmn
1 OOLIECTBEHHBIX OPraHM3ALUN KOJUIEKTHBOB, & TAK)KE OTHOILIEHUIN
MEXI1y HUMH U OCYKJIEHHBIM. JlcCepTaHT CTaBUT BOIPOC O BBE-
neHun cucrteMsl obsizanHocteir UNP, BeiTekaromeit u3 npu3HaHus
Ka4eCTBEHHOH OMNpPENeICHHOCTH W CIeNU(pUKA HCIPaBUTEIbHBIX
pa0or, a Takxe o npeacrasienun UMP npaBa koHTponupoBars jies-
TEIBHOCTh AJIMUHUCTPAIAN TIO TEPEBOCIIUTAHUIO OCYXICHHBIX U
COOMIONICHNIO 3aKOHO/ATEIhCTBA 00 HCIPaBUTEIBHBIX padoTax, B
TOM YHCJI€ U TpaBa OTOUPATh OOBSCHEHHUS 10 TIOBOJY €r0 HapyIie-
HUI ¥ HaJIaraTh B3bICKaHUS HAa BUHOBHBIX. OH CTaBHUT TAaKKe BOIIPOC
o pactmpenuu npasa NP B oTHOIIEHUN OCYK/IEHHBIX U BBEICHUU
Oosee 2pPEeKTUBHBIX CPEICTB MPUBJICUCHHUS UX K BBHIIIOJTHEHUIO UC-
MIPAaBUTENLHBIX PaOOoT.

Aemop: Buxmop Axosnesuy boecoanos, kanouoam wopuouyeckux
HAyK.

HUcemounuk: Bozoanos, B. A. Hcnpasumenvhvie pabomvr kax
8UO Y20NI08HO20 HAKA3AHUSL . a8moped. Ouc. ... Kamo. 0puod. HAYK .
12.00.08 / boeoanos Buxmop Akxoenesuu ; Mockosckuii eocyoap-
cmeennvlli yHugepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 22

Hayunwiti pyxosooumens: 0okmop opuouieckux Hayx, npogec-
cop FO. M. Txauesckuii.

82. CneumnajbHbIil COTPYIHUK, KOTOPBIii Oy1eT 3aHUMATHCH
HCTIOJIHEHHEM HAKAa3aHWii, He CBA3AHHBIX C JIMIIEHHEM CBOOO-
AbL, H IPYTUX Mep YroJIOBHO-IPABOBOI0 BO3/1eiiCTBUS B OTHOIIIe-
Huu HecoBepmeHHnosieTnux (Porosa E. B., 2005 r.). B yronosHno-
WCIIOJHUTEIbHONU MHCTIEKIIUN HEOOXOIMMO BBIACTUTH CTIELUATBHOTO
COTPYIHUKA, KOTOPbIi Oy/ieT 3aHUMAaThCs UCIIOJTHEHUEM HaKa3aHUH,
HE CBS3aHHBIX C JIMIIEHHEM CBOOOJBI, M APYTUX MEpP YTOJOBHO-
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MPABOBOTO BO3ACHCTBUSA B OTHOLICHUH HECOBEpIICHHONETHNX. Ha-
rpy3ka Ha TaKOTo COTPYyIHHUKA HE JOJDKHA MpeBbimaTh S0 HecoBep-
[ICHHOJICTHUX.

Aemop. Escenuss Bukmoposna Poeosa, kanouoam opuouyeckux
HAyK.

Hcmounuk: Poeosa, E. B. Hcnpasumenvhvle pabomul u oco-
OeHHOCmU UX NPUMEHEHUs K HeCOBEPULEHHONEMHUM | OUC. ... KAHO.
topuo. nayk : 12.00.08 / Pocosa Eecenuss Bukmopoena ; Bocmouno-
Cubupckuu uncmumym MBJ] P®. — Hpkymck, 2004. — C. 10.

Hayunvie pyrkosooumenu: O0okmop ropuduyeckux Hayk, npo-
geccop B. U. Topobyos; ookmop opuduueckux Hayk, npogeccop
A. JI. Peneyxas.

83. Terpagb Mo BocnUTaTeILHOH padoTe ¢ OCYKICHHBIM K
ucnpapurejbHbIM padoram (Opaos B. H., 2000 r.). Ha npakTu-
K€ B TPOIIECCE UCIIOTHEHHS UCIIPABUTEIBHBIX paOOT HE yHETsIeTCs
JOJDKHOTO BHUMAHUS M3YYCHHIO JTMYHOCTH OCYXICHHOTO, OCOOCH-
HOCTEH eTo pa3BUTHS, CTICIU()UICCKUX JIMYHOCTHBIX KA4ECTB, a TaK-
K€ COCTABJICHHIO HAa ATOW OCHOBE IJIaHA MEPOIPHUATHI 1O UCIIPaB-
JIeHUIO ocy>kaeHHoro. Ha Ham B3z, Obl10 ObI BEPHBIM HCTIONB30-
BaThb MHOT'OJIETHUM OMBIT MO U3yYEHUIO JINYHOCTU OCYKJIEHHOTO U
OpraHM3allMK BOCIIUTATENILHOM pabOThl C HUM B YUPEKICHUSX, UC-
MOJTHSIOUINX HaKa3aHus B BUE JUIIEHUs cBOOOBL. B memsix cucre-
MaTH3alMi U KOOPAUHAIIMM BOCIMTATEIBbHON pabOThI C OCYXKAEH-
HBIMH HEOOXOIMMO MpPEIyCMOTPETh TETpallb M0 MHIUBUAYATbHOMN
BOCIUTATEIbHON paboTe ¢ OCYKICHHBIM K HCIIPAaBUTEIIbHBIM pado-
TaM. JlaHHas TeTpaab JOKHA COCTOATH U3 CIEAYIONIUX Pa3/ieiioB.
1. Meronnyeckne peKOMEHIAIMH 10 OPTraHU3aIlui U MIPOBEICHHUIO
WHAWBUIYAIILHON BOCIUTATEIBLHONW PabOTHI C OCYKICHHBIM K HC-
NpaBUTENBHBIM paboram. 2. JIngHoCTh ocyxkaeHHoro. 3. [Tnanupo-
BaHWE WHIVBUAYyaJIbHON BOCIUTATEIHHOW paboThl. 4. Pe3ymbrarh
WHAWBUIYAIHON BOCIIUTATEIHHON pabOThL. 5. 3aMeuaHusl U Mpe-
JIOKEHUS MO OpraHU3aluy WHAMBHYaJbHOM BOCIMTATENILHOM pa-
OOTBI U BEICHUIO TETPAIH.

Aemop: Bnaoucnas Hukonaesuy Opnos, 00kmop 10puoudecKux
Hayx, 0oyenm.

Ucmounux: Opnos, B. H. Ilpobremvl nasnavenus u ucnoiHeHus
UCHPABUMETbHBIX pabOm : OUC. ... Kano. opud. Hayk : 12.00.08 / Op-
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108 Brnaoucnae Huxonaesuu ; Cmaspononbckuil 20Cy0apCcmeenHulil
yuugepcumem. — Cmagponons, 2000. — C. 131.

Hayunwiti pyxosooumens: 0okmop wopuoudeckux Hayx, npogec-
cop C. U. 3env0os.

84. YcioBusi 0TOBIBAHUSI MCIIPABUTEJBHBIX pPadoT (KjIaccu-
¢puxanus) (Opaos B. H., 2000 r.). [Ipennaraercst ycioBus oTObI-
BaHUsI MCIPABUTEIBHBIX Pa0OT KIIaCCH(PUIMPOBATH HA OOBIYHBIC U
crporue. OOBIYHBIE YCIIOBUS B CBOIO OYEPElb MOTYT pa3ieisThCs Ha
OCHOBHBIE U JIOTIOJTHUTEIIbHBIE.

Aemop: Bnaoucnase Hukonaesuy Opnos, 0okmop 10puouueckux
Hayx, 0oyenm.

HUcmounuk: Opnos, B. H. Ilpobremvl nasuavenus u ucnoiHenus
UCHPABUMETbHBIX PAOOM : OUC. ... KaHO. topud. nayk : 12.00.08 / Op-
106 Braoucnas Huxonaesuy ; Cmaspononbckuti 20¢y0apCcmeeHmblll
yuugepcumem. — Cmasponons, 2000. — C. 124.

Hayunvuii pyxosooumens: 00Kmop r0puoudeckux Hayk, npogec-
cop C. U. 3env00s.

85. VYciaoBusi orObIBaHUSI HMCHPABHUTEJLHBIX PadoT (KJac-
cupuxanus) (CaeabeBa 0. U., 2005 r.). YcinoBus oTOBIBaHUS
HCTIPAaBUTEIBHBIX Pa0OT 1eneco00pa3HO Pa3JeNuTh HAa OCHOBHBIC
u (akynsraruBHbIe. K OCHOBHBIM OTHOCSTCSI T€ YCIIOBHSI, KOTOpPBIE
YCTAHABIUBAIOTCS KAXKIOMY OCYXIEHHOMY K HCHPAaBUTEIbHBIM
pabotam, K (paKyJIbTaTUBHBIM — YCJIOBHSI, KOTOPbIE BO3HUKAIOT HE
BCEI/a U CBSA3aHbI C KAU€CTBOM UCIIOJIHEHUS B OTHOILIEHUU OTIEIb-
HBIX OCY)KJICHHBIX HaKa3aHHsI B BUJIE UCTIPABUTEIbHBIX PaloT.

Aemop: FOnus Heopesna Casenvesa, xanouoam opuouyecKux
HAyK.

Hemounuk: Cagenvesa, FO. U. Hcnonnenue ucnpagumenvhvix
pabom: meopusi u NPAKMUKA : OUC. ... KaHO. opud. Hayk : 12.00.08 /
Casenvesa FOnus Heopesna ; batikanvckuti 20cy0apcmeenHblil YHuU-
eepcumem skoHoMuxu u npasa. — Upxymcexk, 2005. — C. 8.

Hayunwiti pykosooumens: 00kmop 0opuduieckux Hayx, npogec-
cop A. JI. Peneyxas.

86. YciaoBusi 0TOBIBAHMS HAKA3aHMS B BHJie MCIPABUTEJIb-
HbIX padoT (kaaccuduramus) (lndankona O. I1., 2004 r.). Knac-
cuduKaus ycaoBHil OTObIBaHMS HAaKa3aHHUsS B BUIE MCIIPaBUTEIb-
HBIX pa0bOT Ha OCHOBHBIE, BOSHUKAIOIINE B 0053aTEIHHOM MOPSIKE
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B NIEPUOJ] MCTIOIHEHUSI HaKa3aHUsl, JOMOJHUTEIbHbIC, BOSHUKHOBE-
HUE KOTOPBIX 3aBUCHT OT XapaKTEPU3YIONIMX JaHHBIX U MOBEICHUS
OCY)KIIEHHOTO, U crnernuduueckre, o0ycloBIEHHbBIE Pa3HOTO poja
oOcTosiTenbcTBaMM (M3MEHEHHE OCY)KJICHHBIM MecTa padoThl Win
KHUTEIHCTBA, 00JIE3Hb OCYKICHHOTO, HA3HAYCHHUE UCTIPABUTEIHHBIX
paboT Ha HEOOBIIOW CPOK U T. II.).

Aemop: Onecs [lemposna [llubankosa, kanouoam 0puOULEcKux
HAyK.

Hemounux: Hlubankosa, O. I1. Coyuanvro-npasosvle npooiemvi
UCNONHEeHUs. HAKA3AHUA 6 8UOe UCHPABUMETbHBIX pabom : asmoped.
ouc. ... kauo. ropuo. nHayk / LLlubankosa Onecs [lemposna ; Akademus
npasa u ynpasienus Muniocma Poccuu. — Pazanw, 2004. — C. 8.

Hayunwii pyxosooumens: 3acaysicennswiii iopucm Poccuu, kanou-
oam opududeckux Hayk, npogpeccop B. A. @egenos.

Paznean 3. KpHMHHOHeHOHOFI/I‘IeCKI/le HJEH B Ipouecce
CTAHOBJICHUSI, PA3BUTUA U COBEPIICHCTBOBAHMUS
HCIIPABUTEJIbHBIX pa60T KakK BUJa HAKa3aHUus

87. BBenenne B 3aKOHOIATEJNHLCTBO CHENUAJIbHOH HOPMBI
aIMHMHHCTPATHBHON OTBETCTBEHHOCTH [OJIKHOCTHBIX JIMI
NpeaNnpPUATHIA, yYPesKIeHHH 1 OPraHu3aumuii Mo MmecTy padoThl
OCY/KICHHBIX 32 HAPYLICHHE MOPSAKA OTObIBAHUSI HAKA3aHUSA
(KupumoBa U. A., 1971 r.). OG0CHOBBIBAaETCS MPEJJIOKEHUE O
BBEJCHUU B 3aKOHOJATEJIbCTBO CIEIMAJIbHOW HOPMBI aJMHUHU-
CTPATUBHOW OTBETCTBEHHOCTU JOJKHOCTHBIX JIUI MPEINPUATHH,
YUPEKICHUN U OpraHU3alMid MO0 MECTy pabdOThl OCYKIEHHBIX 3a
HapyIIeHHe IOopsaKa OTOBIBAHUS HaKa3aHus (IPEAOCTaBICHHUE OT-
IIyCKOB OCYJIECHHBIM, HEIIPAaBUIBHOE IMPOU3BOJCTBO yAEpPKAHUU,
HEOCHOBATENIbHOE BKIIIOYCHHE CPOKA OTOBIBAHUS HAKa3aHUS B TPY-
JIOBOM CTax M T. A.). Jlo BBeZEHUS TaKOW HOPMBI aBTOP PEKOMEH-
IyeT WHCIEKUIHUSAM HCIPaBUTEIbHBIX PA0OT Yalle CTaBUTh BOIIPOC
O IPUBJICYEHUH STUX JHUL K JUCUHUIUIMHAPHOW OTBETCTBEHHOCTH B
MOPSAKE MOAYMHEHHOCTH.

Aemop: HUpauda Anexcanoposna Kupunnosa, kanoudam opuou-
YecKux Hayx.
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HUcemounuk: Kupunnosa, M. A. Hcnonnenue naxazanus 6 euoe
UCNpasumenvHulX pabom 6e3 JuuleHus c80O00vl :  asmopeq.
ouc. ... kawno. opud. Hayk / Kupuinoea Upauoa Anexcanoposua ;
Bcecoionbiii uncmumym no uzydeHuro npuyuH u paspabomke mep
npedynpedcoenus npecmynnocmu. — M., 1971. — C. 8.

Hayunwuii pykosooumens: 3acuyscennwiil dessmenv Hayku PCOCP,
00KmMop wpuoudeckux Hayk, npogeccop A. C. Muxaun.

88. JlerepmuHaHTbl, 00YC/JIOBJIMBAIOIIUE PEHUIUB TPeECTy-
MJIeHUH cpeau JIMI, OTOBIBAIOIIUX HCHPABHTEIbHBbIE PadOTHI
(kaaccuduranus) (CaBenaveBa 1O. U., 2005 r.). /lerepmunaHTsl,
00yCIIOBITUBAIOILIME PELUANB MPECTYIUICHU Cpelu JIHLl, OTOBIBAIO-
LIUX UCIIPABUTENIbHBIE PA0OTHI, IEIATCS HA BHYTPEHHHUE U BHEIITHHE.
BuyTpennell mpUYMHON MPECTYMHOTO TMOBEIEHHUS NMPH OTOBIBAHUU
UCTIPaBUTENBHBIX PA0OT U TIOCIIE OKOHYAHUS CPOKA STOTO0 HaKa3aHUS
SIBIISIETCS. KPUMHUHOTEHHAss MOTHBAILUS JTMYHOCTH OCYKICHHOTO C
MPENMYIIIECTBEHHO KOPHICTHON HAIPaBICHHOCTHIO, IMOIIMOHATTLHON
HEYCTOHYMBOCTBIO, OOYCIOBICHHOW BO MHOTHX CIIydasiX MOJIOIBIM
BO3pPAacToM, MPUCTPACTHEM K YMOTPEOJICHUIO aJIKOTOJIBHBIX HAIWT-
KOB WJIM HApKOTHMYECKHUX CPEJCTB. BHemHel mpuunHON — cuTyanus,
KOTJIa OCYXJICHHBIH JIOCTaTOYHO 3HAUUTENBHOE BpPEMsI HAXOIUTCS
0e3 KOHTPOJIsI, Ha/130pa, BOCIIUTATEIILHOTO BO3/ICHCTBUS CO CTOPOHBI
YTOJIOBHO-UCTIOMTHUTENbHOM MHCIIEKIIMU, MHBIX TOCYIapCTBEHHBIX Op-
TaHOB, TPYAOBOIO KOJUIEKTUBA U OOLECTBEHHOCTH, a TAK)KE MUKPO-
cpena, He U3MEHMBILASICS MOCIE OCYKICHUS U TIOCTIe OTOBITUS HaKa-
3aHus, KOTOpast MOXKET CIIOCOOCTBOBATH PEIIMINBY MPECTYTLIICHUH.

Aemop: FOnus Heopesna Casenvesa, xanouoam opuouyuecKux
HAyK.

Hemounuk: Cagenvesa, FO. U. Hcnonnenue ucnpagumenvHvix
pabom: meopus u NPaAKMuUKa : Ouc. ... Kauo. ropud. nayk : 12.00.08 /
Casenvesa FOnus Heopesna ; batikanvckuti 20cyoapcmeenHulil YHu-
eepcumem skoHoMuKu u npasa. — Upxymcexk, 2005. — C. 9.

89. 3isi0cTHOE YKJIOHEHHE OT OTOBIBAHHMS HUCIPABUTE/b-
HbIX pador (auddepenunanus ocyxneHnbix) (Maaukos b. 3.,
1991 r.). 3ameHy UCHpPaBUTEIBHBIX PAOOT JUIIEHHEM CBOOOMBI 32
3JI0CTHOE YKJIOHEHHUE OT UX OTObIBAaHMSI aBTOP HACTOSIILIETO UCCIIEH0-
BaHUSl OTHOCHUT K MepaM NMPEBEHTHUBHOIO M 00ECIEYUTETHLHOIO Xa-
pakTepa, a TaKKe CYUTAeT BUAOM HMHIAUBHUIYAIN3alUNA OTBETCTBEH-
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HOCTH. B Xo1e uccnenoBanus 1aHHOM MPOOIEMbI apTyMEHTUPYETCS
muddepeHnmanis OCyX JICHHBIX K MCIPAaBUTEIbHBIM paboTam Ha
JIMI C TIOBBIIIEHHOM MPOTUBONPABHOW aKTUBHOCTBIO, HEPA3BUTON
CHCTEMOH IIEHHOCTHBIX OpHEHTAIM (TTACCHBHBIX MpaBOHAPYIIHU-
TeJeH) U JINII, CTPEMSIIINXCS YKIOHUTHCS OT KapaTeIbHOTO BO3/ICH-
cTBHA. B auccepranyum qaercs oleHKa 3Toro BU/1a IpaBOHAPYIICHHS,
BCKPBIBAIOTCS IIPABOBHIE U OPTraHU3aLMOHHBIC IPHYUHBI YKIOHEHHUS
OCY)KICHHBIX OT OTOBIBAaHUS HCHPABUTEIBHBIX PAa0OT, BHOCATCS
NPEAJIOKEHUS] KaK M0 YCTPAHEHUIO TPUYMH M YCIOBHH 3JI0CTHOTO
YKJIOHEHUS OT OTOBIBaHUS HaKa3aHMs, TaK U 110 TOBBIIICHUIO YPOB-
HSl OpraHU3alluy €r0 UCIIOTHCHUSI.

Aemop: bopuc 3ygaposuu Manuxos, O00KmMop 0OPUOUYECKUX
Hayx, npogheccop.

Hcmounuk: Manuxos, b. 3. Ilpasosvle sonpocsi npekpaujeHus
UCNONIHEHUs HAKA3AHUS 8 8U0e UCNPABUMENbHBIX pabom : agmoped.
ouc. ... kauo. wpuo. Hayk : 12.00.08 / Manuxoe bopuc 3ygaposuu. —
M., 1991. - C. 11-12.

Hayunwiii pykosooumens: 3acnyscennwiii dessmenv Hayku PCOCP,
00Kmop puoudeckux Hayk, npogeccop A. C. Muxaun.

90. 3Ji0cTHOE yKJIOHEHHME OCYKAEHHBIX OT OTOLIBAHUSI HC-
npaurteabHbix pador (Kupuaaosa U. A., 1971 r.). 3n10CTHBIM
ClIelyeT CUMUTaTh YKJIOHEHHE, NOIMYIIEHHOE JIMLIOM, JIBaXJbl YiKe
MOJBEPTaBUIMMCSI B TEUCHHUE CPOKa WCIIONHCHMS HaKa3aHHs Me-
pam 00IIECTBEHHOTO M MCIPABUTEIBHO-TPYAOBOTO BO3ACHCTBUA 32
YKJIOHEHHUE OT ero OTOBIBAHUS.

Asmop: HUpauda Anexcanoposna Kupunnosa, kanoudam opuou-
YecKUux Hayx.

Hcmounuk: Kupunnosa, U. A. Ucnonnenue nHakazanus 6 sude uc-
npasumenvHelx pabom Oe3 nuulenus c8oO00vl . asmoped. ouc. ...
Kauo. wopuo. Hayk : Ne 715 / Kupunnosa HUpauoa Anexcanoposua ;
Bcecorosubitl uncmumym no uzyuenuro npuyun u paspabomke mep
npedynpescoenus npecmynnocmu. — M., 1971. — C. 13.

Hayunwiii pyxosooumens: 3acnyscennuvii dessmens nayku PCOCP,
0okmop opuoudeckux Hayk, npogeccop A. C. Muxaun.

91. 310cTHOE YK/IOHEHHE OT OTOLIBAHUSI MCIPABUTEIbHBIX
pador (KopneeBa A. B., 1986 r.). B nensax Gonee ycnemsoro 1o-
CTIIKCHUS UCTIPABIICHHSI M TIEPEBOCITMUTAHUS OCYXKJICHHBIX K HCIIpa-
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BUTEIILHBIM PabOTaM TPEICTABISETCS, YTO TPEOOBAHMUSI, MPEIbSIB-
JIsieMBbI€ K JIMIaM, OTOBIBAIOIINM HCTIPABUTEIbHBIE PA0OTHI, TOJKHBI
ObITh Oosee crporumu. [Ipencrapisercs, 4To cCUCTEMAaTHUECKYTO He-
T0OPOCOBECTHYIO pabOTy, CHCTEMaTHUECKOE HAPYIIIEHUE TUCITUTLIN-
HBI TPy/a, COBEPIICHHBIC TIOCIIE BHIHECEHHOTO OpraHaMu BHYTpPEH-
HUX JIe]l TUCbMEHHOTO TMPeIyNpexaeHus, caeyeT paccMaTpuBarh
B Ka4€CTBE 3JI0CTHOTO YKJIOHEHHUSI OT OTOBIBAHUS NCIPABUTEIHHBIX
pabor.

Aemop: Anna Braoumuposna Kopmeesa, kanouoam iopuouue-
CKUX HAYK.

Hcmounuk: Kopneeea, A. B. HcnpasumenvHvle pabomot 6e3 nu-
weHusi c60000bl KAK GUO Y20JI08HO20 HAKA3AHUA © OUC. ... KAHO.
topuo. nayk : 12.00.08 / Kopneesa Auna Braoumuposna ; Beecoros-
Hblll Topuduyeckutl 3aounvid uncmumym. — M., 1986. — C. 160.

Hayunwiti pyxosooumens: sacnysicennwiti opucm PCDCP, 0ok-
mop puoudeckux Hayk, npogeccop b. B. 30pasomwicios.

92. KoHTpoJIb 32 OCYXKIEHHbIM K MCIPABHTEJbHbIM pado-
TaM, KOTOpPble MOT'YT COBepIINTHL HOBbIe npectymieHus (I'ycnb-
KkoB B. U., 1966 r.). B nepuon oTObIBaHNS NCTIPABUTEIBHBIX PaOOT
3HAUUTEIPHOE YHCIIO JIUI] COBEPUIAECT HOBBIC MPECTYIICHHUS, YTO
CBHUJIETEIILCTBYET O HEJOCTAaTKax B paboTe Mo JOCTHIKEHUIO Leien
YaCTHOTO TMPEXyNPeKACHUS. DTO IMOJOKEHUE MOXKHO ObUIO OBbI B
OIIPEJCNICHHON Mepe HCIPAaBUTh IyTEM YCTAHOBJICHUS KOHTPOJIS
3a OCYKJIEHHBIMHU, KOTOpPbIE€ CBOMM IOBEJCHHEM JAal0T OCHOBAHUS
MOJI03pEBaTh, YTO OHM MOTYT COBEPIIUTH HOBBIC MPECTYIUICHUS.
KoHTposib MOXKHO OBUIO ObI YCTAaHOBHUTH IyTEM HMPUKPEIUICHHS K
9TUM JHUIaM 11eoB, 0OIIECTBEHHBIX HHCIIEKTOPOB, Ye€pPe3 JTOMOBbIE
U YJIUYHBIC KOMHTETBI, OPraHbl MUJIHMIIAH, & TAKKE MyTeM JTHMYHBIX
BCTped pabOTHUKOB MHCIEKIUN C OCYKICHHBIMHU B IICNISAX MPOBE-
JICHUs1 ¢ HUMHU NPO(UIIaKTHIECKON paboThl. B memsax akruBu3anuu
ATON pabOThI CO CTOPOHBI MHCTICKITUI MOKHO OBLTO ObI BBECTH B HX
OTYETHOCTH B KQYECTBE OIHOTO M3 MOKa3aTeNeil paboThl KOJTMYECTBO
JIVII, COBEPIIMBIINX HOBBIE MPECTYIUICHHUS B TIEPHOJI OTOBIBAHUS Ha-
Ka3aHusl.

Aemop: Bnaoumup Unvuu I'ycoko6, 00KmMop 0opuoudecKux Hayx.

Hcemounuk: IT'ycokos B. M. Hasnauenue u ucnonnenue ucnpasu-
MeNbHbIX pabom KaKk Mepbl Y20N08HO020 HAKA3AHUA : OUC. ... KAHO.
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topuo. nayx / I'ycokos Baaoumup HUnvuu ; Beecorosuwiii uncmumym
nO U3YUEHUIO NPUYUH U pa3padbomKe npeoynpeicoeHus: npecmynHo-
cmu. — M., 1966. — C. 286.

Hayunwiti pyxosooumens: 0okmop wopuoudeckux Hayk, npogec-
cop b. C. Huxugopos.

93. Ilomoib B TPYAOYCTPOICTBE JMLAM, OTOBIBIIMM HCIIPa-
BUTeJIbHbIE Pa0oThI B HHbIX MecTax (Asekceesa I. A., 1977 rn).
EcTb ocHOBaHuWe moiarark, 4YTO B IEJSAX 3aKPEIUICHUS PEe3YJIbTaTOB
WCTIpaBJICHUS U TIEPEBOCIUTAHUS, B LENISAX YacTHOW M oOIie mpe-
BEHIIMH JIMILIaM, OTOBIBIIMM HCIPaBUTENbHBIE pa0OTHl B MHBIX Me-
CTaxX, HaJI0 OKa3bIBaTh IOMOIIb B TPYAOYCTPONUCTBE B TEUEHHUE OTpe-
JIeIGHHOTO BpeMeHu (Hampumep, 1 roga) co CTOPOHBI MHCHEKIUI
HCIPABUTEIBHBIX PAOOT U TPYI0yCTPOMCTRA.

Aemop: I'anuna Anexceeena Anexceesa, KaHOUOam OPUOULECKUX
HAyK.

Hcmounuk: Anexceesa, I A. [Ipobnemul cogepuiencmeosanus uc-
npasumenbHulx pabom 6e3 auueHusi c80000bL : OUC. ... KAHO. 1OPUO.
nayk : 12.00.08 / Anexceesa l'anuna Anexceesena ; Ceeponosckuil
topuouueckuut uncmumym. — Ceeponosck, 1977. — C. 147.

Hayunwvui pykosooumens.: sacnyscennwiii dessmens Hayku PCOCP,
doxmop wpuduyeckux Hayk, npogeccop M. U. Kosanes.

94. IlpnuymHbl ¢aa00ii 3(PPeKTHBHOCTH HMCHPABUTEIbHO-
TPYAOBOIO BO3JeHCTBUS HA OCY’/AEHHBIX K MCIHPABUTEJIbHbIM
padoram (basynos A. I1., 1967 r.). B nuccepranuu aHaaIu3upyroT-
Csl HEJIOCTAaTKU MCIPABUTEIHHO-TPYIOBOTO BO3/ICUCTBUSI HA OCYXK-
JICHHBIX, TPUYHMHBI MX BO3HUKHOBEHHUS M BBICKA3bIBAIOTCS IPEI-
JIOKCHHS, HAINpaBJICHHbIE HAa COBEPIICHCTBOBAHUE ATOM Ba)KHOU
CTOPOHBI JIEATEIHHOCTH OPTaHOB M OPTaHW3AINN, WUCTIONHSFOIINX
WCIpaBUTEIbHBIE paboThl. [lpmumHamu cnaboit shdexTuBHOCTH
WCTIPaBUTEIBHO-TPYIOBOTO BO3JCHCTBUS SBISIIOTCSA: HEIOCTATOY-
HBIH y4YeT WHIMBUAYAIbHBIX OCOOCHHOCTEH JIMYHOCTU OCYXKJIEH-
HBIX TPH OpPraHU3alldu UCIIPABUTEIBHO-TPYIOBOTO BO3IEHCTBUS U
OTCYTCTBHE JICHCTBEHHBIX CPEJCTB JUCIMILTMHAPHOTO U YTOJIOBHO-
MIPaBOBOTO NMPUHYKICHHS B OTHOIICHUH HAPYIIUTENICH OPsIIKa TPU
OTOBIBAHUW HAKa3aHUSI.

Aemop: Anexcanop Ilemposuu bazynos, xamoudam ropuduye-
CKUX HAYK.

165



B. H. Opnos
VlcnpaBuTensbHble paboThl Kak BUA HAKa3aHWs...

Hcmounuk: bazynos, A. Il. Bonpocel meopuu u npakmuxu uc-
npasumenvbHbvlx pabom 6e3 ruuienus c60600bl 8 COBEMCKOM Npase :
asmopeqh. ouc. ... kaHo. opud. Hayk / bazynoe Anexcandp Ilempo-
euu ; Capamosckuii opuouueckutl uncmumym um. /. U. Kypcko-
2o0. — Capamos, 1967. — C. 13.

Hayunwiti pykosooumens: 00kmop wopuouieckux Hayx, npogec-
cop Y. C. Houi.

95. CBo001HOE BpeMsl OCY:K/IeHHbIX K HCIIPABUTEIbHBIM pa-
6oram (bornanos B. f1., 1974 r.). 3akoHO#aTENH HE PN TPOOIIE-
MY CBOOOJTHOTO BPEMEHH OCYXKICHHBIX. MKy TEM OHO COCTABIISIET
% cpoOKa HaKa3aHHsS U €r0 PeXHUM He perynupyer. OOs3aHHOCTH Ke
aJIMUHHUCTPALIMU KOJJICKTHBOB TI0 MEPEBOCIUTAHHUIO OCYXICHHBIX,
B TOM YHCJIC ¥ 00SI3aHHOCTh KOHTPOJIMPOBATH UX MOBEJCHUE B OBITY,
HE NOAKPETUICHBI HEOOXOTUMBIMH TIOJIHOMOYHSIMU U HOCSIT JIeKIapa-
TUBHBIN xapakTep. ColuanbHas ICHHOCTh TAKUX HOPM HE BEJHKA.

Aemop: Buxmop Axosnesuu bocoanos, kanouoam opuousecKux
HAyK.

Hcmounuk: bozcoanos, B. . Hcnpasumenvhvie pabomvl Kax
8UO Y2O0JI08HO20 HAKA3AHUS : agmopedh. Ouc. ... KaHO. I0PUod. HAYK :
12.00.08 / Bozoanos Buxmop Axoenesuu ; Mockoeckuii eocyoap-
cmeennvlli yHusepcumem um. M. B. Jlomonocosa. — M., 1974. —
C. 17.

Hayunwiii pykosooumeins.: 00Kmop 10opuoudeckux Hayk, npogec-
cop 0. M. Txauesckuii.
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Ipuioxenune 2

ITopsinok peneH3MPOBaHMSA CTAaTeld © MATEPHAJIOB B JKYpHaJIe
«Poccuiicknii KPpUMHHOJIOTHYECKUH B3I

YBaxxaeMble aBTOpHI!
Penaknus )xypHana yCTaHOBHIIA CIEAYIOIINANA MOPSAIOK
pELCH3UPOBaHUs CTaTel

1. Crarbu aciupaHTOB, COUCKATENEH, aIbIOHKTOB U MHBIX JIUII,
HE UMEIOINX YUEHOH CTeNeHH, OT By30B (0e3 COaBTOpPCTBa C
KaH/IWJaTaMH U JIOKTOPaMH HayK), ¢ KOTOPBIMH y peaKIiuK
KypHaJa uUMeromcs 002080pHble OMHOUEHUs, TPOXOIAT
pelieH3HpoBaHKe (OCYIIECTBISAETCS PyKOBOIUTENIAMH OT/e-
JIOB PENKOJUIETHH 0 COOTBETCTBYIOIIEH OTpaciy HaykK) Ha
OCHOBaHUU: 1) pelieHus (PEKOMEHIAINK) PEAAKIIMOHHOTO
COBETa By3a JHOO yYeHOro CoBeTa (COBETa) IOPUANYECKO-
ro (akynpreTa By3a; 2) MUCBMEHHOIO OT3bIBA (PELEH3UN),
MOATOTOBJIEHHOTO JOKTOPOM HayK, pabOTaIOLINM C aBTOPOM
B OJIHOM pEeTHOHE (WJIM By3€) U HE SIBIISIFOIIUMCS €ro Hayd-
HBIM pyKOBoAMTeNIeM (KOHCynbTaHTOM). CTaTbu KaHIHJa-
TOB, JOKTOPOB HayK (B TOM YHCJE B COABTOPCTBE C acIu-
paHTaMu, COMCKATENISIMHU, aJbIOHKTAMU U WHBIMH JIUIIAMH,
HE MMEIOIIMMH YYEHOW CTENeHH) OT By30B, C KOTOPBIMHU Y
pelaKkuy KypHajia UMEIOTCS JOTOBOPHbBIE OTHOIICHHS, TI0-
CTYNarT TOJILKO HA OCHOBAaHHMH PEUICHUs (PEKOMEHIAINH )
PEeNaKkIMOHHOTO COBETA By3a JIMOO yU4EeHOTo COBETa (COBETA)
IOPUINYECKOTO (paKyabTeTa By3a.

2. Crarbu acmMpaHTOB, COMCKATENEW, aJbIOHKTOB M HHBIX
Jnn, HE UMCIOIIUX yquoﬁ CTCIICHHU, a TAaKXC KaHJuJda-
TOB U JOKTOPOB HAyK, MOCTYMAIOLINE B PEIAKLIHUIO 6 UHU-
YUAMuBHOM nopsioke, IPUHAUMAIOTCS K Oy OIIMKOBAHHIO IO
UTOTaM PELEeH3UPOBaHUs (OCYIIECTBISETCS PyKOBOAHUTE-
JSIMH OTZEJIOB PEJIKOJUIETHH TI0 COOTBETCTBYIOIIEH OTpac-
au Hayk). CTaThu acCMPaHTOB, COMCKATENeH, abIOHKTOB
Y MHBIX JIUII, HE UMEIOIINX YUeHOl cTerneHHu (6e3 coaBTop-
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CTBa C KaHAMJAaTaMU U JOKTOpPAMH HayK), HaIpaBUBIIUX
CBOM PYKOIIUCH B MHUITUATHBHOM TIOPSIKE, TPUHUMAIOTCS
JUTSL PELIEH3UPOBAHUS PYKOBOAUTEISIMH OTAEIIOB HAa OCHO-
BaHuU: 1) pemreHus (pEKOMEHJALKN) PeNIaKIMOHHOTO CO-
BETa By3a JMOO YYEHOro COBeTa (COBETa) FOPUIUYECKOTO
dakynpTeTa By3a 10 MECTy MX OOy4eHHs;, 2) MUCbMEHHO-
TO OT3bIBa (PEICH3MH) JJOKTOPa HayK, pabOTArOIIETO C aB-
TOPOM B OJHOM pEruoHe (MJIM By3€) U HE SIBIISIIOLIETOCS
ero HayYHBIM PYKOBOJHUTENEM (KOHCYnbTaHTOM). CTarbu
KaH/1/1aTOB HayK (B TOM YHCJI€ B COAaBTOPCTBE C acMpaH-
TaMH, COMCKATeIISIMH, aIbIOHKTAMH W WHBIMU JINIIaMH, HE
UMEIOMIMMH YYCHOH CTETeHM) MPUHUMAIOTCS IS pelieH-
3UpOBaHUs, KaK MPAaBUIIO, HA OCHOBAaHUU MHUCHbMEHHOTO OT-
3bIBa (pEIEeH3MH) JOKTOpa HayK, paboTaloImero ¢ aBTopoM
B OJHOM peruoHe (uiu By3e). CTaTbu JOKTOPOB HaykK (B
TOM YHCJIE B COAaBTOPCTBE C acCIMpaHTaMH, COUCKATEIsIMH,
aIbIOHKTAMH, WHBIMH JIMIIAMH, HE WMEIOIUMU YYEHOU
CTETICHH, U KaHAUJaTaMH HAyK) IPUHUMAIOTCS IS pelieH-
3UPOBaHUS PYKOBOJIUTEISIMHU OTIEJIOB PEAKOJIETHH 110 CO-
OTBETCTBYIOIEH OTpaciu HayK 0e3 KaKMX-JINOO pereHui
(pexoMeHaIuii) U OT3bIBOB (PEICH3UN).

CraTbhi aBTOPOB, MOCTYNUBIINE B PEIAKLUIO TSI PEIICH3U-
POBaHMsI, MMPOXOAAT OOCYXKJICHHE HAa 3aCelIaHUM PEeIKOoILIe-
THU J)KypHaJa, Ha KOTOPOE€ BBIHOCATCSI PEICH3MH HE MEHee
2 ynenoB peakoieruu (1 nucbmenHas u 1 yctHas), siBis-
IOIIMXCS CHEeNUANINCTaMH B 1IaHHOW o6nactu. OTBETCTBEH-
HOCTh 332 CBOCBPEMEHHOE DEILEH3MPOBAHUE CTATeH HECyT
PYKOBOJUTEIH OT/EI0B PEIKOJIJIETUH IO COOTBETCTBYOLICH
oTpaciy HayK WM o0jacTu uccienoBanus. B cocrase pen-
KOJJIETUH B HACTOSIIEE BpeMsl PYHKIIHOHUPYIOT OTAEIBI (MX
COCTaB MOKET MEHSATHCS):

1. OOparieHne K YATATEINIO.

2. OOpareHue K peraKium.

3. OoOpamenue k [Ipe3uaenty Poccun.
4. Tloznmpasnenus.

5. HOOunen.
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6. Ilo cnegam robues.

7. CoObITHs.

8. Ilepconanumu.

9. MHeHus.

10. Upnen.

11. Ilurara

12. ®akrsbl.

13. Unurepssbio.

14. Coro3 KpUMHUHAIMCTOB ¥ KPUMHHOJIOTOB.

15. MockoBckuii KiIyO KpUMUHOJIOTOB.

16. Cankr-IletepOyprekuii MeXIyHApOIHBIN KPUMHHOIO-
TUYECKHUH KITyO.

17. Pocculickuii KOHTpecc yroJIOBHOTO MpaBa.

18. TpubOyna xadenpbl KpPUMHHOJIOTUM M  YTOJOBHO-
HCHOJHUTEIBHOTO MpaBa MOCKOBCKOIO roCyaapCTBEH-
HOTo ropuauueckoro ynusepcurera uMenu O. E. Kyra-
¢una (MI'TOA).

19. Tpubyna kacdeapsl yroJoBHOTO MpaBa ¥ KPUMUHOJIOTHU
MOCKOBCKOTO TOCY/IapCTBEHHOTO YHUBEPCUTETA UMEHH
M. B. JIomoHOCOBA.

20. TpuOyna kadeapbl yroJIOBHOTO INpaBa M KPUMHHOJIO-
ruu Poccuiickoll mpaBoBoil akajgeMun MHHHCTEpCTBa
roctunuu Poceniickont @enepanun.

21. TpubyHna kadeapsl yroIoBHOTO MpaBa M KPUMUHOJIOTHU
SpocnaBcKoro rocyaapcTBEHHOIO YHUBEPCUTETA MMe-
uu I1. I. Jlemunoga.

22. Hayunas mkona mpodeccopa SkxoBa Mnbmua ['mimH-
CKOro.

23. Hayunas mkona nmpodeccopa Anbppena IpHeCTOBHYA
Kanunuckoro.

24. Hayunas mxkona npogdeccopa JIbBa Jleonnnosuua Kpy-
TJTKOBA.

25. Hayunas mkona npodeccopa Anekcannapa [laBmoBuua
Kysnenosga.

26. Hayunas mxona nmpogeccopa Hunens ®@enoposns Kys-

HEIIOBOM.
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27. Hayunas mkona npogeccopa Cemena SxopneBuya JleGe-
JIeBa.

28. Hayunas mkona npodeccopa Anaronus BajieHTHHOBH-
ya Haymosa.

29. Hayunas mkona npogeccopa Dayapaa OuwimnmnoBnya

[ToGeraiiro.

30. Hayunas mkona mpodeccopa Anekces: MiBanosuya Pa-
pora.

31. Hayunas mxona npodeccopa KOpus Mnsnua Ckypato-
Ba.

32. Hayunas mkona mpodeccopa FOpust MarseeBnua Tka-
YEBCKOTO.

33. Hayunas mkona npodeccopa JMutpusi AHaTonbeBrya
[ITecrakosa.

34. Hayunas mkona npodeccopa Bnanumupa EBrenseBuua
OMUHOBA.

35. Haxoxaka 6ubnmodua.

36. Vcropus KpUMUHOJIOTHH B OpUTHHAJTIE.

37. KpUMHHOJIOTUYECKOE HACIIEINE PYCCKOTO 3apyOeKbsl.

38. Teopus u uctopusi KpUMHUHOJIOTUHU U IPaBa.

39. Teopusi KpUMHUHOJIOTHH U MIPaBa.

40. Hcropus u Teopusi KpUMUHOJIOTHH.

41. Kanauparckas — Ha ypOBHE JOKTOPCKOM.

42. HanpaBieHus KpUMUHOJIOTHH B JOKTOPCKHUX AUCCEPTa-
USIX.

43. KpuMHHOIOrMYECKHE PYKOIIUCH B U3AAHUN.

44. Agrtopedeparbl KaHIUAATOB HAYK B U3/IaHUH.

45. JluHactus B HayKe.

46. Tlpodeccopckas JTEKIHs.

47. Hexnaccuueckass KpUMUHOJIOTHSI.

48. Kpumunorteomnorus.

49. KpumuHOIIobammcTuka.

50. Kpumunodamunucruka.

51. KpuUMHHOIOBEHOJIOTHSI.

52. Kpumunonenonorus.

53. KpuMuHOBHOIEHCOIOTHSI.
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54. KubepKpuMHUHOIOTHSL.
55. DTHOKpUMHUHOJIOTHS.
56. HapkokpuMmuHOIOTHS.
57. Buxktumosnorus.
58. DKOKpHMHUHOJIOTHSI.
59. KpummnosHepretuka.
60. KpumuHOMUIUTAPOIOTHUSL.

61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
1.
82.
83.
84.
85.
86.
87.
88.
89.

Kpumunokyneryponorus.
KpumuHocekconorus.
[TomuTHyeckast KPUMUHOJIOTUSI.
OKOHOMHUYECKasi KPUMUHOJIOTUSI.
I'ennepHast KpUMHHOIIOTHSL.
[Tapakpumunosorus.

Kpumunonorus nmpectynHoro npodeccnonanmusma.

Madmuomnorus.

JleMorpaduueckasi KpUMHUHOJIOTHSI.
KpumuHnonoruueckuii B3misi KpUMUHAIUCTA.
Kpumunonoruueckuii B3mis1 NpoLeccyalmucTa.
Kpumunonoruueckuii B3misiza ¢puionora.
KpumuHonaoruueckuii B3mis 1 SJKOHOMHUCTA.
Kpumunonoruueckuii B3mis 1 My3bIKaHTa.
KpumunanibHast akcHoJI0T UL
KpumunanbHas ncuxosnorus.
Kpumunonoruueckas neaarormxa.
VYipasneHueckass KpUMHUHOJIOTUS.
Kpumunonorus u cyneOHast BIacThb.
KpumuHoI0THs ¥ HCTIOTHUTENBHAS BIIACTb.
Kpumunonoruueckoe 3akOHOAATEIbCTBO.
Kpumunonornueckuii KOMMEHTapHii.
CpaBHuUTENbHAs KPUMHHOJIOTHSL.
Kpumunonornueckuii yHUBEpCUTET.
3apyOesxkHas KpUMHHOJIOTHS.
KpuMuHonornueckuii pakTUKyM.
Kpumunonoruyeckas craTucTuka.
Kpumunonoruueckue ahopusmsl.

B3 monogoro kpuMuHOIIOrA.
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90. TpuOyHa IOHOTO IOPUCTA.

91. KpumuHOIOTHS JaTHIHBIO.

92. Kpumunosnorudeckas OnOInoTexa.

93. TecThl.

94. Kpumunonoruueckas Oudimuorpadusi.

95. Kpurnueckas KpUMUHOIOTHS.

96. KpumnHoioruueckui noprai.

97. XynoKeCTBEHHBI! ONBIT KPUMUHOJIOTA.

98. Hexkpomnoru.

99. Hupopmarnus o6 aBTOpax.

100. AHHOTAIMK, KITIOYEBBIE CIIOBA, THIBI ITyOJUKAIMH U
npucTareitapie 6nbnmorpaduyeckue CIuCKH.

101. K cBenenuto aBToOpoB.

CraThsl CUNTACTCS MPUHATON K MyOIIMKAIMK HE TOJIBKO TIPH

HAJIMYUU TOJI0KHUTEIbHBIX PELEH3UMN, HO U OTPULATEIbHBIX

B TOM clly4yae, €Clii €€ TMOAJIEPKajo OONBIINHCTBO YJICHOB

penKoyUIeTuH, paboTaIONIMX B TOW e 00JacTH HayK WU

cdepe rccae0BaHusL, YTO ¥ aBTOP CTaThH. Penakius nmeer

MPaBO MPUIIACUTH aBTOPa Ha CBOE 3aceJaHue Ui yTOYHe-

HUSl aKTyaJdbHOCTH, HAYYHOW HOBHW3HBI IPEICTABICHHOTO

JUIsL OITyOJNMKOBAaHUS MaTepHala, a TAaKXkKe Ui OTpeIeIICHHs

MO3UIMK aBTOPA, apryMEHTAIMU €r0 BBIBOJIOB IO yKa3aH-

HOU B cTarbe mpobneme. [lopsgok u odepenHOCTh MyOIu-

Kal[iM CTaTbHU ONPEACISIOTCS B 3aBUCHMOCTH OT O0BbeMa

myOJIMKyeMbIX MaTepUajoB U MEpPeyHs pyOpHK B Ka)IOM

KOHKPETHOM BHIITyCKE.

Penensun Ha pykomucu craTei, MOATOTOBIEHHbBIE YJIEHA-

MU PEIKOJIIETUH, HAMPABJISIOTCS Janee A 03HAKOMJICHHS

MIPECTAaBUTEISIM BY30B M aBTOpaM I10 WX 3arpocy. B ciaydae

OTKJIOHEHHMS CTaTbH OT IyOIMKALMK B XKypHaJe peICcTaBu-

TEJIO By3a M aBTOPY I10 UX 3apOCy HampasisieTcs apryMeH-

TUPOBAaHHBIA OTKa3 B MHCHMEHHOH (IEKTPOHHOH) (opme.

ABTOpBI UMEIOT MPABO Ha JI0Pa0OTKY CTAThU UJIU €€ 3aMEHY

JIPYTUM MaTepHaJIOM.

Peoaxyusn sncypuana
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IIpuiioxenue 3
YeaoBus v Tpe0oBaHus K ONy0JIMKOBAHMIO B KypHaJIe
«Poccuiicknii KPpUMHHOJIOTHYECKUH B3I

[TpuHKMMast BO BHUMaHUE TOT (BaKT, YTO JI0 HACTOSIIETO BPEMEHH B
’KypHaJie e4aTajuch B OCHOBHOM paOOThI JOKTOPOB HayK WJIU CTaTbU
KaH/MJaTOB HayK, HalMCaHHbIE HA YPOBHE JOKTOPCKOM, MOJOOHbBIE
TpeOOBaHUS COXPAHSIOTCA KO BCEM MOCTYyNAlOIIMM K HaM paboram
acCIUpPAHTOB, aIbIOHKTOB, COUCKATENIEH, TOKTOPAHTOB, @ UMEHHO:

1) mpencraBisemble pabOThl ACIHMPAHTOB, AaJbIOHKTOB, CO-
uckKaresneil JomKHbI ObITh B mpenenax 0,24 m. J1.; JOKTOPaHTOB —
0,48 1. 1.;

2) mobas mpemyaraeMasi Ui OMyOJUKOBaHUS paboTa MOJHKHA
COOTBETCTBOBAaTh YPOBHIO HAIIETO, JOKTOPCKOTO XXypHaja, B IPO-
TUBHOM CJIy4ae oHa OyleT OTKJIOHEHA, TO €CTh MPEKIe BCETro Ipe-
TEHAYIOLUI €CJIM U HE Ha COBCEM HOBOE HAlPaBJICHNUE B KPUMHUHO-
JIOTHH WU TIpaBe (9TO TpeOoBaHME COXPAHSAETCS B TOJHOW Mepe K
JOKTOPaHTaM), TO, BO BCSIKOM CJIy4yae, Ha €ro CyIleCTBEHHOE pa3BU-
THE, JOJDKEH B CBOEH padoTe MpeacTaBUTh UCKIIIOYUTEIBLHO aBTOP-
CKHE HOBAaTOPCKHUE UJIEH, & HE TOJIBKO MEPEUUCIUTD CYILIECTBYIOLIUE
TOYKHU 3PEHUSI U TTO3ULIHH;

3) kak u paHee, OyJeT IPUHUMATHCS paboTa 1o JIt000H oTpacin
mpasa u J1to00i Hayke, HO OHA JIOJKHA OTBEYaTh HEKOTOPBIM Tpebo-
BaHUSIM, MMOCKOJIBKY JKypHaJ ObLJI, €CTh U OCTAETCs KPUMHHOJIOTH-
YECKUM:

a) MccleI0BaHNE B TOW MIJIM MHOM OTpAaciiv Ipasa JIOJKHO COoziep-
’KaTh KPUMUHOJIOTHYECKYIO 3KCIIEPTHU3Y IIpeIaraéMblX HOBAaLUH, a
MMEHHO — OTBETHUTb, 10 MEHBLIEH Mepe, Ha HECKOJIBKO U3 CIIEAYIO-
LIMX BONPOCOB: ) €CTh 1M KOHKYpEHIUS MEXy IpeilaraéMbIMU
BaMU HOpMaMH MpaBa U JeHCTBYIOIIUMHU, IPOTUBOPEUHS KaK BHYTPH
OJTHOW OTpaciii Mpasa, Tak U MEXKIY OTPACISIMH, CONECUCTBYIOLIUE
COBEpIICHUIO MPABOHAPYIIEHUH U B OCOOCHHOCTU MPECTYIUICHUH,
Kak HauboJjiee OMacHOW W BPEIOHOCHOH (OpMBI UX MPOSBICHUS;
IT) xax mpenaraemMblii BAMH MPOEKT HOPMATUBHOTO aKTa MOBIIHUSAET
Ha JUHAMHKY TPECTYIMHOCTH W MPABOHAPYIIAEMOCTH, BBHI3OBET €€
POCT MM CHIDKEHHE;, POCT OAHHMX THIIOB MPECTYMHOCTH U CHUXKE-
HUe Jpyrux ee TunoB u T. 11.; III) B kakoMm acnexre Baiia mpaBoBas
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HOBEJUIA MOXKET MOBJIMSATH HA BBISIBICHHE JIATEHTHOCTH MPECTYII-
HOCTH W IPaBOHAPYUICHUHM U YSICHEHUE IEHCTBUTEIBHOM KapTH-
HBI npecTyiulenuil; IV) kak nmoBnuser Ta WiIM MHas IpeagaraeMas
BaMU HOpMa IIpaBa Ha COBEPILEHUE MPECTYIUICHUH, Ha JABH)KEHUE
MIPECTYITHOTO TIOBEICHMS, OyIeT CIIOCOOCTBOBATh €r0 JBIKEHHUIO K
MIPECTYIUICHUIO, MPEMSITCTBOBATh STOMY WJIM XOTS ObI OyZeT HeHT-
panbHOH; V) urpaer nu pazpaboTaHHAas BaMH HOpMa IpaBa Ipo-
¢mnaktuueckyo (GyHkmmio, T. €. 00pasyer JM OAMH U3 acleKTOB
MIPABOBBIX OCHOB MPEAYIPEKICHHS IPECTYIUIEHUI UK IPaBOHAPY-
LIEHWH TOro MM MHOTO BUAa; VI) comeiicTByeT miM npensTcTByeT
npejiaraemMasi BAaMH HOpMa MpaBa pacKpbIBAEMOCTH MPECTYIUICHUI
u npaBoHapyuenuii; VII) kakoB KpUMHHONIOTMYECKUN MOTEHIIMAI
pa3paboTaHHOM BaMu HOPMBI 1IpaBa, T. €. € NepCHEeKTUBbI Ha Ha-
CTOSIIIIMIA MOMEHT, OIKaiiiee u oTAaleHHoe Oyayliee;

b) ecnu npeTenayromuii Ha MyOIUKaIKIO B 00JIaCTH IIpaBa HE MO-
KET OCYLIECTBUTh KPUMUHOJIOTUYECKYIO dKCIIEPTU3Y TOM MM MHON
IpeIaraéMoid HOpMBbI, TO IPU HAJM4YUU XKEJIAHUS B PaBHOU Mepe
HEOOXOIMMO CZETaTh BBIBOBI OTHOCUTEIHHO TOTO pa3/esia TEOPHU
IIpaBa, T71€ PACKPBIBAECTCS JEIUKTOJIOTUS, @ UMEHHO: KOJIMYECTBEHHO-
Ka4eCTBEHHBIE [MOKA3aTeNIM N3y4aeMOM BaMM NPaBOHAPYILIAEMOCTH
C TOUKH 3pEHUS IPABOBOM CTaTUCTUKH; COCTAB BEIOPAHHOTO BaMU B
KauecTBe 00BbEKTa MCCIIeIOBaHUS TPABOHAPYIICHUS, TETUKTa WIH/H
COCTaB CAHKIMU; MPUYUHBI U YCJIOBHUS JIEIMKTOB KaK Ha OOIIeco-
IMaJIbHOM YpOBHE (IIPaBOHAPYIIAEMOCTH), TaK MU Ha JUYHOCTHO-
MHUKPOCPEZOBOM, HMHIUBHUIYaJbHOM (IIpaBOHApYyILEHHE, MAEIUKT
B TOM WM MHON OOJIaCTM IpaBa); JUYHOCTH IMPABOHAPYIIMTEIIS;
npoduIakTHKa (MpeaynpexaeHue), MpeaoTBpalleHue, IpeceueHne
[IpaBOHAPYILICHUN;

C) WIN/U B paBHOW Mepe IpeuiaraeMasl BaMu JUIsl OIyOJIMKOBa-
HUS CTaThsl JOJDKHA COLEpXkaThb pe3yibTaTsl NPOBEICHHOIO BaMU
IOPUINYECKOTO MCCIIEOBAHMS, & MMEHHO: 0000IIEHHBIE pe3ynbTa-
TBl JEATEIBHOCTH MHPOBBIX, (peepalbHBIX Cylel, apOUTPaKHBIX
u Tpereickux cynos, Koncrutyunonnoro Cyna PO u cyObekroB
®denepauny WM UTOTU TPAXKIAHCKOTO, YTOJIOBHOTO, aJIMUHUCTpA-
TUBHOIO, JUCUMIUIMHAPHOIO, KOHCTHUTYLMOHHOIO MpOLEecca, WU
Kakue-1100 pe3ysabraThl JII000H HOpUINYECKO, MpaBONPUMEHHU-
TEJIbHOU JIeATETbHOCTH.
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O0bem cTaThy TOKTOPA HAyK, KaK MpaBUiIo, HE JOJKEH ObITh 00-
nee 1 m. 1. ABTOpam, NpeuMyIeCTBEHHO JIOKTOpaM HayK, KOTOPbIM
CTaThbU peaakiuel skypHaia OblUTH 3aKa3aHbl, TOHOPAp HAYHUCIISETCS
B ClIy4ae, eciii aBTOp COOOIIaeT HOMEp CBOETO Maclopra, roj, Me-
CSIII, YUCTIO POXKIACHHMS, aJIPEC PETUCTPALIH (TTPOMTUCKH) C TOYTOBBIM
nHjaekcom, MHH.

[TyGnukyemble B )KypHaje MaTepualibl MOTYT HE OTPaXKaTh TOUKY
3peHUs PEAAKIIMOHHON KOJUIETUH.

ABTOpPBI HECYT MOJHYIO OTBETCTBEHHOCTD 3a NOAOOP U TI0CTOBEP-
HOCTb NPHUBEJCHHBIX ()aKTOB, CUCOK LUTAT, KPUMHHOJIOTHYECKHUX,
COLIMOJIOTUYECKUX, ICUXOJIOTMYECKUX M MHBIX JaHHBIX, IMEH CO0-
CTBEHHBIX U MPOYNX CBEICHUH, a TAKXKE 3a UCIOIb30BAHNE TaHHBIX,
HE MpeAHa3HAYCHHBIX /U OTKPBITON MeYarTu.

[pencTapisis crarbio [Uist My OMUKAIH, aBTOP TEM CAMBIM BbIpaka-
eT comlacue Ha pasMenieHue ee B MHTepHeTe Ha Tex caifrtax, ¢ KOTo-
PBIMHU y PEAKIINHA UMEETCSl COOTBETCTBYIOIIIEE COITIAllIeHHE (JI0r0BOP).

Pemenne o BKITIOUEHNH CTATeH U IPYTHX MATepPHAIIOB B KypHAIT
NPUHUMAET pelaKIIMOHHAsI KOJIJIETHs], KOTOpasi He TapaHTHPYeT my0-
JUKAIUI0 BCEX MPEAOCTaBICHHBIX MarepuasioB. Pemakuus Brnpase
BHOCUTb B TEKCT MPABKH, HE MCKAXAIOIIME CMBICI aBTOPCKUX Ma-
TEpHAJIOB.

Crarpsi, peaCTaBiICHHAs pelaklUK KypHaia, He OyleT MpHUHS-
Ta K pacCMOTPEHMIO, eciu: 1) oHa omyOIMKOBaHA WM HallpaBieHa
B JIpyrHe M3aHus; 2) ee aBTOp He yKa3aJl CBOM aHKETHBIC JIaHHbIE:
(hamuHro, UMsl, OTYECTBO (TIONTHOCTBIO, & HE MHUITUAIIBI ), IOTKHOCTD,
YYEHYIO CTENeHb, 3BaHHe, TIOYETHOE 3BaHHE, YJICHCTBO B 0OIIEpOC-
CHICKHX OpraHu3anusx, tenedon, e-mail; 3) ee TeKcT, aHHOTAIUSA
K cTarbe, oubmuorpadust 1 CHOCKU He 0(OPMIIEHBI B COOTBETCTBHU
co caenytomumu cragaapramu: [OCT 7.1-2003 «bubmmorpaduue-
ckas 3amuchk. bubnmnorpaduyeckoe omucanne. OOmme TpeOOBaHUS U
IIPaBUJIa COCTABIICHUS», BBEACHHBIA B JEHCTBHE HEMOCPEACTBEHHO
B KaueCTBE TrOCyapCcTBEHHOTO cTanaapra Poccuiickoit denepanyu ¢
1 mronst 2004 1. mocranoBienuem [ocynapcTBeHHoro komurera Poc-
cuiickoit denepaluy MO CTaHAAPTU3ALUKN U METPOJIOTHU OT 25 HOs-
ops 2003 . Ne 332-ct; 'OCT P 7.0.5-2008 «bubnuorpaduueckas
ccbuika. O01Me TpeboBaHUs U MpaBHUiia COCTABIECHUS, YTBEPKICH-
HBIN U BBEJIEHHBIN B AeiicTBUE mpukazoM denepaibHOTO areHTCTBa
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[0 TEXHUYECKOMY PETYIMPOBAHUIO M METPOJIOTUM OT 28 amperst
2008 . Ne 95-cT; 4) He cOOMIONEHBI CIEMYIONIUE TAPAMETPhI: pa3mMep
oymaru — A4 (210%297 mm); monst: BepxHee, HIxKHEe — 20 MM, Je-
Boe — 30 MM, ipaBoe — 10 mm; mpudt — Times New Roman; pazmep
mpudTa — 14; MEKCTPOYHOE PACCTOSHUE — TOTYTOPHOE; a03aItHBIN
orctym — 1,25; ¢popMynbl BEIPaBHUBAIOTCS 1O IIEHTPY, UX HOMEpa B
KPYIJIBIX CKOOKax IO MPaBOMY Kparo; TaOJUIIbI HyMEPYIOTCSl CBEPXY
(Tabmuma 1 — Ha3Banue), pucyHkr HymepyroTcst cHusy (PucyHok 1 —
HazBanue) 1 BBINONHAIOTCS B TpaUUECKOM PeakToOpe; CCbUIKH Ha
WCTOYHHUKH U JINTEPaTypy BBIIOIHAIOTCS BHU3Y CTPAaHULIbI, HyMepa-
1M1 aBTOMATUYECKasi MPOIOJIKEHHAsL.

Pepaxius xypHasia nmpumer JiroOble MOXKETaHHUs IO COBEpPILIEH-
CTBOBAHHIO €€ JesITeNbHOCTU. BMecTe ¢ TeM B mepenucKy BCTynaTh
MBI HE UMEEM BO3MOKHOCTH, KaK M BO3BpAIIaTh PYKOIHUCH U JIUC-
KeThl (JUCKHM) KaK OIYyOJMKOBaHHBIX, TaK M HEOINyOJINKOBAaHHBIX
MatepuanoB. OIHAKO BO3HUKAIOIINE BOMPOCHI MOXKHO paspeliaTh
myTeM Tene(OHHBIX MEPETrOBOPOB MIIM AIIEKTPOHHON MEPENUCKH,
JKEJIATEeJIbHO C BAIIMMU HAYyYHBIMU PYKOBOJUTEISIMU WM KOHCYIIb-
TaHTaMH.

Marepuainsbl, npenjgaraeMble K OIyOJIMKOBaHUIO, IPEIIOKEHUS U
3aMe4yaHMs CIIEAyeT HAlpaBiATh: 1) B AMIEKTPOHHOM BHJIE Ha caii-
te http://criminology.ru B pyOpuke «OTHpaBUTH CTaThIO B JKypHAI
PKB»; 2) B neuatHoM miu pykonucHoM Bujie BiagucnaBy Hukomnae-
Buuy OpoBy no noytoBomy aapecy: 121357, . MockBa, KyTy30B-
CKHUH TIPOCIIEKT, 1. 65, kB. 9.

[TyOnukanus MaTepuanoB aBTOPOB, KOTOpbIE MPUOOpen HOMED
KypHasna «PoccuiicKMil KPpUMHMHOJIOTMYECKHUN B3IVISI» Ha caiTe
http://criminology.ru B pasznene «KpumuHomorndeckass 6ubnuore-
Kay, SBIISETCS IPUOPUTETHOM.

O TOoM, Oymer JM OIMyOJMKOBaHA €ro CTaThs, aBTOP MOXKET
y3HaTh:

— Ha caiite http://criminology. ru B pa3nene «OTCIeIUTh CTaThIO
B )kypHaine PKBy;

— 1o ten.: (499) 445-90-16; 8-915-051-16-15 — raBHbIH peaak-
top Brnagucnas Hukonaesnu Oprios.

Peoakuyus scypnana

176



M GUGAMOTERA WYPHANA 7= =
PUNOXEHUS WPOCCHFACKHH KPHMHHONOTHYECHWH B3ITIALY

IIpuioxenue 4
Kpumunosioruyeckasi 0nojamorexa

Oowan ungpopmayusn

Kpumunonornyeckass oubnuoreka (nanee — bubnuoreka) — nep-
Bas yacTHas OJICKTPOHHAs CHEUHUAIM3UPOBAHHAS KPUMUHOJIOTHYE-
ckasg Oubmorexa. OcnoBana B 2012 1., B Hacrosiiiee BpeMsi B HEil
(GYHKIIMOHUPYIOT CIEAYIOIUE OTAENbI (MX COCTaB MOXKET MEHSThb-
cs1): 1) xomeknmu; 2) 3aKOHONATENLCTBO; 3) MoHOorpadum; 4) Kyp-
Cbl; 5) y4eOHuKH; 6) TIaBbl y4eOHHMKOB; 7) KOMMEHTapuu; &) To-
coowmst; 9) mexim; 10) tecter, 11) xypranbr, 12) cratbu KypHa-
noB; 13) cOopumku crareit; 14) aBropedeparsr; 15) mucceprarmm;
16) craructuka; 17) cnosapu; 18) cripaBounukw; 19) sHIMKIIONETUN,
20) OyxuteTsr; 21) oubnroTeka xypHaia «POCCHHACKHI KPUMUHOJIOTH-
YeCKHU B3I U Jp.

Ha cerogusimunuii nenp B bubnuoreke pa3MeleHbl U rOTOBITCS
K pa3merenuto 6oiee 1000 Tpyno. Uutarean UMEIOT YHUKAIBHYIO
BO3MOXXHOCTb, HE BBIXOJIS U3 JIOMa, ayIuTOpuu, opuca, kade u T. 1.,
T. €. IPAaKTUYECKHU B JTIOOOM MECTE U B JIF000€ BpEeMs CyTOK B OTKPBI-
TOM JOCTYTIE€ B OJIMH KJIMK TOJIb30BaThCS U3aHUSMU, Pa3MeIleHHbI-
Mu B bubnmoreke.

3nmech MpencTaBIeHbl U3MaHUS W PYKOTIHCH 110 KPUMUHOJIOTHH,
YTOJIOBHOMY TIPaBy, yTOJIOBHO-HCIIOJHUTEIBHOMY MNpPaBy M HHBIM
HayKaM, TUCIUIUTMHAM KPUMHHAIBHOTO uKia. B bubnuoreky npu-
HUMAIOTCSl pabOTHI, KaK MPaBUIIO, TOJIBKO MOCIE UX OQHINATBHOTO
OITyOJIMKOBAHMS M B yCTAHOBJIEHHOM TMopsiiKe. Tpyasl pa3MenaroTcs
JUISL TUTaTHOTO M OecIuiaTHOTo noctyna. bubmmoTekaph okas3bIBaeT
MIOMOIIb B MIEPEBOJIC BAIIMX OIyOIMKOBAaHHBIX U3/IaHUI WIH PYKO-
nucel B 3JeKTPOHHBIN BapuaHT (popmy).

Anmunuctpanus bubnuoreku npuMmer toOble TOXKETaHHs IO
COBEPILEHCTBOBAHUIO CBOEH JiesiTebHOCTH. Bmecre ¢ TeM B mepe-
MUCKY BCTYTIaTh MBI HE IMEEM BO3MOKHOCTH, KaK U BO3BpAIATh U3-
TIaHWSI, PYKOTIMCH U JUCKU Pa3MEIIEHHBIX 1 HEPa3MEIICHHBIX MaTe-
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B. H. Opnos
VlcnpaBuTensbHble paboThl Kak BUA HAKa3aHWS...

puanoB. OHaKO BO3HUKAIOIIUE BOIIPOCH MOXKHO pa3peniarh MyTeM
Tee(OHHBIX MIEPETOBOPOB MIIH AIIEKTPOHHOM MEPENUCKU C OUOIHO-
TEKapeM.

Tpynsl, pazmenieHHble B buOnnoreke, npeacTaBisiioT HHTEpEC
JUTS. HAyYHBIX, MPAKTHYECKUX paOOTHUKOB, MPENoAaBaTeNei, aciu-
PaHTOB, aJIbIOHKTOB, CTYJICHTOB U BCEX MHTEPECYIOMIMUXCS Tpooie-
MaM# OOPBOBI C IPECTYITHOCTHIO.

JlononHUTEeNbHYI0 MH(OpMALKIO BBl MOXETE y3HaTh Ha odu-
LUAJIbHOM CaiiTe >KypHajla M KPUMHUHOJIOTMUYECKOM OMOIMOTEeKH
10 CJICAYIONIMM JIOMEHHBIM MMeHaMm: http://criminology.ru; http://
criminology.pro; http://kpumunonorus.pd. OOpaiiaeM BHUMaHUE,
YTO MOKYTKA U MpeA3aKa3 u3gaHuii BO3MOXKHBI TOJILKO MOCIIE Ballei
perucTpalnmy Ha canre.

HUngpopmayun 06 uzoamensvcmee

OO11ecTBO ¢ OrpaHMYEHHOM OTBETCTBEHHOCTHIO «KpumuHOIO-
ruyeckasi OubiImoTexa

®daktrueckuil U mouToBwli aapec: 121357, r. Mocksa, Kyty3oB-
CKHI MPOCIIEKT, 65

WNHH 2634806154

KIIIT 263401001

I[TAO «Co6epbank Poccun», r. MockBa

P/c 40702810438000052520

K/c¢ 30101810400000000225

BUK 044525225

OI'PH - 1122651018731 OKATO - 07401000000
OKIIO — 38859185 OK®C - 16

OKBOI -92.51 OKOIID - 65
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Opaos Biagucnas HukonaeBuu
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